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By lUr. RAKER : Petitions- of' San Francisco (Cal.)' Adver- ~~:0~ ~~~t s. C'. =~~d 
tising Club and Common Council of Philadelphia, Pa., against Smith, Ga. Sterling vardaman 

Weeks 
Williams 
Works 

abolition of pneumatic mail-tube service; to the Committee on Smith, Mich. Thomas Wadsworth 
the Post Office and Post Roads. Mr. MARTINE of New Jersey. I desire to announce the ab-

Also, memorial of National Farmers' Union, Palatka, Fla., sence of the Senator from Oklahoma [Mr. GoBE] through illness. 
urging passage of the immigration bill ; to the Committee on I was also requested to announce that the Senator from Texas 
Immigration and Naturulization. [Mr. CUI.BEBsoN], the Senator from North Carolina [Mr. OVEB· 

Also, petiti~ of Sacranu:nto .teal.) C~mber o~ Commer~e MAN], the Senator from Tennessee [Mr. SHIELDs], the Senator 
and Sliildry CitiZens of c.~ .. hforma. protestJ?g agamst certam from Montana [1\fr. WALSH], the Senator from Minnesota [Mr. 
sections of the revenue b1ll; to the Comnnttee on Ways and , NELSON}, the Senator from Utah [Mr. SUTHERLAND}, and the 
Means. . . Senator from Connecticut [1\fr. BRANDEGEEJ are absent on official 

Also~ petition of H. C. Ra:wley! protestmg a~ainst passage. of business of the Senate. 
House bill 1~986 and Senate bill. 4429, relative t~ ~xeiudmg Mr. POMERENE. I was· requested to announce the absence 
liquor advertiSements from the mails; to the C~nnttee on the of the senior Senator from Indiana [Mr. KERN] because of 

. Post Office and .Post Roads. illness. 
Al~o, petition of MarlU:; Arms Corporation, Ne;w Haven. ~?nn., The VICE PRESIDENT. Fifty-five Senators have answered 

relative to need of machine guns; to the Comnnttee on 1\fihtary to the roll call. There is a quorum present. 
Affairs. . Mr. WORKS obtained the floor. 

Also, petition of William T. Goldsborough, or San FranCISco, 
Cal., relative to enlargement and preservation of national parks ; 
to the Committee on the Public Lands. 

Also, petition of W. T. Hornaday, of New York City, urging 
passage of the game-sanctuary bill ; to the Committee on Agri
cnlture. 

Also. petition of L. F ~ Knhn. Stockton, Cal.~ protesting against 
placing of postmasters under civil service ; to the Committee on 
the Post Office and Post Roads. 

Also, petition o:f su:rulry citizens of Stacy, Cal., against bill to 
provide postal-zone rates ; to the Committee on the Pest Office 
and Post Roads. 

Also, petition of American Federation of Teachers, Chicago, 
ill, protesting against amendment to section 6 of the District 
of Columbia appropriation bili ; to the Committee 011 the District 
of Columbia. 

PETITIONS AND MEMOlU.ALS. 

The VICE PRESIDENT. The Chair lays before the Senate 
a telegram, which will be read. 

The telegram was rea.d and referr-ed to the Committee ODI 

Military .Affairs, as follows : 
· [Telegram.] 

lN.DIA.N.APOLIS, l:r."D., Febrfl.ary 6, 1917. 
Hon. THOIIIAS R. MARSHALL, 

Washington, D. 0.: 
It is with pleasure that the directorS" of the American .Aircraft Co .• 

o! Indiana, offer to the Government of the United States their loyal 
cooperation in providing a:n adequate aerial defense. 

THE AMmuCAN AI.RCRA.rT" co., 
By A. G. FEENEY, Prestdenl. 

Mr. HARDWICK. Will the Senator from California yield to 
me just a moment for a formal matter'! 

Mr. WORKS. I yield for that purpose. Also1 petition of Personnl Liberty League of Maryland, pro
testing against prohibitory legislation ; to. the Committee on the Mr-. HARDWICK. Out of order I desire to present tele· 

. grams from certain citizens of Georgia respecting the pending 
favoring :revenue bilL I move that they be referred to the Committee on 
Military Finance. 

Judiciary. 
Also, petition of R. E. Earnest, of New York City, 

passage of House bill 19433 ; to the Committee on 
Affairs. The motion was agreed to. 

Also,, petition of Alfred Lewishon, of New York, against pas
sage of the immigration bill; to the Committee on Immigration 
and Naturaji.zation. 

By 1\fr. ROUSE: Telegram signed by W. C. Morgan, Eugene 
Mosley, A. B. Clem, W. H. Pearce, D. L. Be~ Dr. W. P. Bel4 
and J. W. McMahon, of Trimble Co-unty, Ky., protesting against 
the Bankhead bill ; to the Committee on the Post Office- and Post 
Roads. 

Also, telegram signed by W. H. Mcintyre, H. H. Schiermer, 
C. R. Barclay, C, P. Harwood, B. F. Holsclaw, Tom Wood, Geo1rge 
Tandy, George McCord, Joe- Pecar, N. G. Dennison, Shelly Pol
land, Harry Polland, Leonard Miles~ B. F. Butler, H~ H. McKay, 
'A. Abots, John Neal, John Whittaker, Al BoWm.an, Joe Morrison. 
W. B. Colbert, H. J'. Bell, W. H. Cook, G. P. Heath, W, R. 
Heath, and C. B. Clem, of Trimble County, Ky., urging defeat ot 
the Bankhead bill ; to the Committee on the Post Office and Post 
Roads. 

Also, telegram signed by Standard Printing Worksr Alban 
·wolff, R. J. Jameson, Matt Crolley, Semple & Schram, and Kyle 
Printing Co., of Covington, Ky .• opposing SeiULte bill 4429, to 
amend the postal laws ; to the Cqmmittee on the Post Offi.c.e and 
Pot Roads. 

By Mr. TINKIIAM: Petition of Ruthenian National Union, 
favoring the pru sage of House joint resolution 230, looking to 
the relief of the Ruthenians; to the Committee on the Library. 

SENATE. 
'VEDNESDAY, February 7,1917. 

(Legislative day of' T1.tesday, February 6, 1911.) 
The Senate reassembled at 11 o'clock a. m., on the expiration 

of the recess. 
Mr. SMOOT. Mr. President, I suggest the absence of a qnorum. 
The VICE PRESIDENT. The Secretary will call the roll. 
The Secretary called the roll, and the following Senators. an-

swered to their names : 
Bankhead Ba.rdwick 
Beckham Hollis 
Borah Hughes 
Brady IIusting 
iBryan James 
,Chamberlain Johnson, S.Dak. 
Curtis Jones 
Fall Kenyon 
Gallinger Kirby 
Gronna Lane 

Lea, Tenn. 
Lewis 
Lodge 
McCumber 
M.c.Lea.n 
Martin, Va. 
Martine-, N. J. 
Myers 
Norris 
Oliver 

· Page 
Pittman, 
Poindexter 
Pomerene 
Ransdell 
Reed 
Robinson 
Saulsbury 
Shafroth 
Sheppard 

,· 

Mr. HARDWICK. I also present a memorial of the Board of 
Trade of Brunswick,. Ga., respecting harbor improvements at 
that city, which I move be referred to the Committee on Com·· 
merce. 

The motion was agreed to. 
Mr. SHEPPARD. Mr. President--
The VICE PRESIDENT. Does the Senator from California 

yield to the Senator irom Texas? 
Mr. WORKS. I yield. 
Mr. SHEPPARD. With. the permission of the Senator from 

California at the request of the Senator from Oklahoma [Mr. 
GoBE], who is detained by illness, I ask that the telegram I 
send to the desk may be read. 

The teleg:~;am was read and referred to the Committee on 
Foreign Relations, as follows : 

OKLAHOMA CITY, OKLA., February 4, 1!111. 
Senator THOMAS P. GORE., 

Washi11gton, D. 0.: 
Mass meeting held at International C'ollege to-day. A unanimous. 

appeal was made in the name of millions helpless to express themselves
that you use your great office in crushing the war gods about to plunge 
our country into blood, death, and destruction. Give us justice at 
home before foreign regulation. 

Mr. CHAMBERLAIN. Will 
yield to me for just a moment! 

JOHN J. CAnXEY, A.tton~ey, 
KATII BAnNARD. 
Dr. TAs. ARMSTRONO, Presiflent. 
FnED lloLT, Treasut·u. 

the Senatou from California 

Mr. WORKS. I yield to the Senator from Oregon, but I hope 
that Senators will defer these telegrams until a. later time. 

Mr. CHAJ\[BERLAIN. I desire to present a telegram in the 
· natun~· of a petition, wbicb I ask be printed in the RECoR.o. with
out reading. 

There being no objection, the telegram was ordered to be 
printed in the RE:coBD, as follows: 

PORTLAND, OREG..,. FebrUaJ'If 6, 1!JrT. 
Ron. GEO. E. C:luMBlimLAL. . 

United Bta.tes.· Be-nate, Wa.!hi?tgton, D. 0.: 
We petition you as our representative in Congress to. use your ut

most etrorts. to preserve peace. We- should not engage in war e.xcept to 
s.ave our h.on.or- or national existence. No situation ex:ists at present, 
and, whiTe the voicl:'s of jingoes and munitions manufacturers are 
louder, the mass of the people oppose war. A blockade of Great Brit
ain b,ll Gel'Inany is of no greater moment than a blockade of Germany 
!}y: Great Bri.ta.in to the Ameriean p-eople. In so far as we are con
cerned, the blockade by one belligerent of the other shGuld be no caus-e 
of' war. No urgent necessity or impending calamity requires us to 
break the blockade of either belligerent Before the bl-oody scolll'ge of 
war is brought upon us, with all its attendant dangers and calamities, 
we ask that the people who must do the actual fighting and undergo 

. 



/ 

1917. OONGRESSION AL REOORD-SEN ATE. 2729 
the hardships and da.nger be consulted and given opportunity to deter
mine by vote whether they want to glve up their peaceful vocations 
and engage in further crushing civilization in the mad shambles of 
Europe. President WilBon was elected with the expectation that he 
would .keep the country out of war, and we ask you to aid him in his 
efforts to that end. We pledge our loyalty to America and urge you 
to show your loyalty by keeping us out· of war. 

Adopted by mass meeting of over 1,000 citizens, who request you to 
lay this resolution before the Senate and House of Representatives. 

THOMAS MANNIX, Ohairman. 

OUR RELATIONS WITH GERMANY. 

Mr. WORKS. Mr. President, some days ago I gave notice 
that this morning I would address the Senate on the subject 
of our relations with Germany. Since that time the Senator 
from Missouri [Mr. STONE] offered a resolution bearing on 
that question which in effect is an indorsement of what bas 
been done by the President of the United States up to the 
present time. I am not going to undertake to discuss tba t 
resolution at this time because it is not now before the Senate. 
I may desire to do so when it comes up for consideration. 
What I expect to do now is to address the Senate on the 
general subject of our relations with Germany growing out of 
the present situation. Before doing so I &hould like to present 
two or three telegrams bearing upon that question and have 
them read by the Secretary. 

The VICE PRESIDENT. Without objection the Secretary 
will read. 

The Secretary read as follows : ' 

Senator JOHN D. WORKS/ 
CHICAGO, ILL., February 7, 1917. 

Washing on, D. 0.: 
We thank you most heartily for the courageous stand you are 

taking against the Stone resolution of indorsing Wllson'li ·break with 
Germany. Fight on and you will win. We do not want war with 
.Germany. 

Sincerely, yours, 
THEODORE C. BARTHOLOMAE AND FAMILY. 

Hon. JOHN D. WORKS, 
GREENVILLE, PA., February 6, 1911. 

United States Senate, Washington, D. 0.: 
Congratulations on your stand for p~ace. Strive to get Washing· 

ton's ear for Him who said, Put away thy sword and avert a spread 
~o our land of the Almighty's plague of Europe in war. 

WM. LoosEn. 

PORTLAND OREG., Feb1·uary 6, 1911. 
Hon. JOHN D. WORKS, 

United States Senate, Washington, D. 0.: 
Oregon citizens in mass meeting assembled depend · upon you to 

use your utmost efforts to preserve peace and highly appreciate your 
noble efforts of the past. The Nation does not want war. President 
Wilson was reelected because he kept us out of war, and is expected 
to keep us out of war in the future. The jingo press does not repre. 
sent the true si'ntiment of the people. 

THO?.us MANNlx, Ohairman. 
Mr. SHERMAN. Mr. President--
The VICE PRESIDENT. Does the Senator from California 

yield to the Senator from illinois? · 
Mr. WORKS. I do. 
Mr. SHERMAN. I submit a telegram from Chicago, Ill., 

and a letter from an outlying town in another part of the 
State. I wish to state that I shall submit no further telegrams 
or letters on the subject named, because of the very large num
ber that I have received. I selected these two as fairly indica
tive of the sentiment of the great majority ·I have received~ 
which aggregate several hundred. I ask that the telegram be 
read first and the letter following. 

The VIOE PRESIDENT. Without objection the Secretary 
will read. 

The Secretary read as follows : 
UNION STOCK YARDS, ILL., February 5, 1917. 

Hon. LAWRENCE Y. SHERMAN, 
Oare Mr. Porter, 4B~ East Oapitol Street, Washington, D. 0.: 

The following resolution was adopted unanimously at the annual 
meeting of the Goodman Manufacturing Co. : u Resolved, That the stock
holders of the Goodman Manufacturing Co., of Chicago, in regular 
meeting assembled, commend unreservedly the late action of the 
President of the United States in the maintenance of .Amerlcan rights 
and national honor, and pledge to the use of our Government in their 
defense, upon the Government's own terms, anything the company 
has or can provide." 

Senator SHERMAN, 
Washington, D. 0. 

FRANK S. WASHBURN, President. 

ADDIEVILLE, ILL., February ~. 1911. 

DEAR Sm: I want to urge you to use your in.fluence with the Presi
dent to come out boldly on the side of the allies and civilization and 
use every honorable means to crush Prusslan militarism. 

is a first and long step toward war with that country. . We may 
be about to plunge our people into the horrors of the dreadful 
war thaf is now dealing death and destruction in the countries of 
Europe, and are encouraging other neutral and peaceful natioll5 
to follow us in this fatal course. If this shall happen, as now 
seems almost inevitable, we are assuming the fearful responsi
bility of leading not only our own country but other nations 
now at peace into the most gigantic and murderous war the world 
has ever known. By our act we will make this an almost world
wide sanguinary struggle, that means the sacrifice of millions of 
lives, the destruction of the happiness of millions of now peace
ful and contented homes, the peace and tranquillity of our own 
and other neutral :uations, 1md the waste of untold millions of 
property. · 

Mr. President, can we be justified, will we ever be. excused 
by future generations for taking this course, involving with un~ 
erring ceruilnty the fearful consequences that must inevitably 
follow it? Can we in the years to come satisfy our own con
sciences that by such a course we, as the responsible represent
atives of this country; are serving the best interests of the peace
loving people of a free Republic or of humanity? 

The President has made the first fatal move. The next step 
that will plunge our people into a bloody conflict, if taken, 
must be ours. Congress alone has the power under our Gov
ernment to declare.war. So, if we go to war with Germany, it 
will be by our act and we alone will be responsible for the 
consequences. The President has been applauded for making 
this first move toward war. Doubtless thousands of the Ameri
can people, little comprehending what must follow, would ap· 
plaud Congress if it should at once declare war against Ger
many. The public mind has been prepared for such a mad 
course by the unseemly and unpatriotic propaganda in favor of 
preparedness for war. The war spirit, the desire for conilict, 
have been insidiously instilled into the minds of our people by 
this selfish agitation in favor of preparedness for the shedding 
of human blood. Preparedness for war has , been established 
in the minds of the people without the physical means of mak
ing that condition of mental preparedness effective. The minds 
of the people were made ready to accept and applaud an act 
that means war. The act of the President that is expected to 
lead to this result has been accepted by the public mind thus 
falsely educated and inspired. Mentally the good, peace-loving 
people of the Nation have by this means been led astray from 
the paths of peace and made ready to accept the prospect of 
phy·sical warfare with rejoicing. The act of the President to 
such a distorted mind is accepted as courageous, even heroic. 
And, Mr. President, this is looked upon in this time, when most 
of the world is convulsed with war, as an act of patriotism. 

Now, Mr. President, let us stop a moment to look this- ap
palling situation squarely in the face, consider whither we are 
leading this Nation and why, and ask ourselves whether or not 
we are justified in the course so far entered upon and in carry
ing it out to its legitimate and fearful consequences. Now is 
the time to take counsel with ourselves and our consciences. 
Very soon it may be too late. War once entered upon, howe-ver 
much we may desire it, we can not draw baek. The Nation 
once at war must and will receive our earnest, loyal, and un
divided support. Have we the moral courage to do the things 
now that will avoid the war? To avoid it now may call for a 
higher degree of courage and real and unalloyed patriotism. than 
to enter upon it or even to pnrstie it to the end. If ever true 
and unselfish patriotism and the highest standard of moral 
courage, courage far more important and often more difficult 
than mere physical courage, on the part of public officials was 
called for, it is now. If we fail now the blood of millions. of 
people may be on our hands. 

I know how ready human beings are to resent encroachments 
on their rights and bow bard it is to forbear and forgive such 
offenses. In the minds of too many people it is looked upon as 
cowardly and pusillanimous to forgive any offense. Time was 
when personal offenses, or even trivial affronts., could be settled 
only by the spilling of blood on the field of honor and the man 
who failed or refused to resort to that means of redress was 
looked upon as a coward and a poltroon.. But, in modern and 
more civilized times, to engage in a duel has become disgrace
ful and made unlawfuL Unfortunately this is not yet so with 
nations. If it had been the world would have been spared the 
terrible war now raging in Europe and which is threatening 
to invade this continent. 

Mrs. ELLA: ScHMIDT, It is my purpose:, with the-indulgence of the Senate., to CQn· 
H. ScHMIDT. sider whether we are justified, in tbe interest ol 01111' own people, 

Yours, respectfully, 

Mr. WORKS. Mr. President, we have severed our long-time in pursuing the course we have now entered upon in our dealings 
friendly relations with the Imperial German Government. This with Germany. 
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The President, in announcing to Congress that he had severed 
diplomatic relations with the Imperial Government of Germany, 
has recounted in part the events leading up to this unfortunate 
step. He ~ommences with the note of this Government. of April 
8 last, to the Government of Germany, induced by the sinking of 
the Sussex by a German submarine and the consequent loss 
of the lives of American citizens. I shall review the corre
spondence bern·een the two Governments, commencing with 

. the note mentioned; in a moment. Before doing so I want to 
go back a little further. In any attempt to deal frankly with 
this ituation, we must search our own national conscience and 
consider how far, if at all, our own conduct has contributed to 
the unfortunate situation in which we now find ourselves. 

The first and most cruel wrong done to the rights of American 
citizens by the German Government was in sinking the liusitania, 
which resulted in the loss of many American citizens. That it 
was a cruel and unjust wrong to our people and to the Nation 
no one, certainly no American citiiT.en, will presume to deny. 
But, sir, it is well for us to consider in this connection how far 
we ourselves, by our own course of action, contributed to this 
loss of American lives. At the very time of this occurrence we 
were supplying to the enemies of Germany arms and munitions 
of war to enable them to carry on the war against that country 
·with whom we were at peace. The Lusitania, a passenger ship, 
was loaded with these missiles of death. Many a German soldier 
bad met his death in the trenches, many others bad returned 
to their homes maimed for life, many widows and orphans were 
mourning their dead as the result of the nefarious trade of 
American citizens in war munitions. Before the Lusitania sailed 
warning was given that she would be torpedoed if she attempted 
to cross the ocean freighted with a cargo that meant death and 
destruction to German subjects. 

Our Government knew what was threatened, but we allowed 
the hip to sail, carrying American citizens into the very jaws of 
death. Germany was fighting for her life. So were England 
and France and the other nations engaged in the war. What 
could have ·been expected of Germany under such circumstances? 
What moral right bad we to tempt her to this fearful act by this 
threat against the lives of her people? This Government can 
not shield itself from the fearful responsibility it is bound to 
accept for this dreadful tragedy. We have continued from that 
time on to aid the enemies of Germany in the same way. I have 
consistently opposed it from the beginning. We have not been 
neutral as a nation; many of our people have not attempted ·to 
conceal the fact of their unneutrality. If we had been wholly 
neutral, as we professed to be, we would never have been brought 
to our present relations with Germany. Great Britain has per
sistently violated our rights on the sea as a neutral nation. She 
has searched our ships, rifled our mails, and in other ways 
treated our rights with contempt. We have borne these wrongs 
as patiently and with as great a degree of forbearance as if we 
had been the ally of Great Britain instead of being a neutral 
nation. 

1\Ir. President, this was the unhappy condition of things af
fecting our relations with Germany when the Sussex was sunk 
and more American lives sacrificed. Certainly Germany had 
no reason to feel kindly toward us. She must be judged, as we 
must, by the conditions as they then existed; conditions brought 
about by us for merely commercial gain, at the expense of Ger
man lives. These conditions were not mentioned by the Presi
dent ill his message. We would all be glad to forget them. But 
the situation that now confronts us, that may mean war for our 
country, is too serious to permit of evasion or any attempt to 
escape the consequences of our own mercenary acts. 

This brings me to the matter of the President's mes age in 
which he expresses his belief that he was justified in severing 
our friendly relations with the German Government. It is not 
my purpose to question the good faith of the President in taking 
this step. I assume withol,lt question he has taken the course 
that he felt it his duty to take as the Chief Magistrate of the 
Nation. However much I may differ from him, I must give 
him credit for conscientious motives and patriotic purposes in 
a matter so grave and importaJ}t. 

But, 1\Ir. President, I do differ from him. With a profound 
sense of my own responsibility as a representative of the Ameri
can people, I protest against this or any other movement that 
tends toward war with Germany for no greater cause than· has 
yet been given us. It is charged against the German Govern-

. ment that she ·not only violated the rights of American citizens 
on the sea, but that she has violated her solemn promise, made 

· to this Government, not to further enga·ge in the sort of sub
marine warfare that resulted in the sinking of the LusUania. 
That Germany has violated the rights of our people on th~ sea, 
under international law, no one can deny. But so has Great 
Britain, and so would any other belllgerent nation fighting for 

existence, if necessary· for her success. So \voulcl we do, I appre
hend, under the same circumstances. So as to that phase of the 
controversy the question is, Should we go to war with Germany 
on that account? I can not bring myself to believe thnt we, 
serving the best interests of our people, shoul<l go to any such 
extreme. 

Now, sir, let .us look for a moment at the correspondence 
between this country and Germany and see whether that country 
has violated any promise made to us as to the future course of 
submarine warfare to be conducted by her. In the first Sussex 
note the President said to the Imperial German Government: 

If it is still the purpose of the Imperial Government to prosecute 
relentless and indiscriminate warfare against vessels of commerce by 
the use of submarines without regard to what the Government of the 
United States considers the sacred and indisputable rules of interna
tional law and the universally recognized dictates of humanity, the 
Government of the United States is at last forced to the conclusion 
that there is but one course it can pursue. Unless the Imperial Gov
ernment should now immediately declare and effect an abandonment of 
its present methods of submarine warfare against passenger and freight 
cany1ng vessels, the Government of the United States can have no choice 
but to sever diplomatic relations with the German Empire altogether. 

In this note we declared tllat unless Germany-
Should declare and effect an abandonment of its present method of 

submarine warfare-

We should have-
no choice but to sever diplomatic relations with the German Empire 
altogether. 

This was a most unfortunate statement, we may call it 
threat, for us to make. It put the President in the position that 
compelled him either to back down or do what he bas now done, 
sever our relations with that country. It was exceedingly un
wise to say in advance, without qualification, that this Govern
ment would have no other choice. It had another choice as I 
shall presently show, a choice that would insure our continued 
peace and not involve us in war. But the German Government 
submitted to this demand in the following language: 

The German Government is prepared to do its utmost to confine the 
operations of war for the rest of its duration to the fighting forces of 
the belligerents, thereby also insuring the freedom of the seas, a prin
cipl~ upon which the German Government believes now. as before, to 
be in agreement with the Government of the United States. 

The German Government, guided by this idea, notifies the Govern
ment of the United States that the German naval forces have received 
the following orders : " In accordance with the general principles of 
visit and search and destruction of merchant vessels recognized by in
ternational law, such vessels, both within and without the area de
clared a naval war zone, shall not be sunk without warning and with
out saving human Jives, unh.>.ss these ships attempt to escape or offer re
sistance." 

However, this promise not to pursue the then com·se of sub
marine warfare was not without reservation or qualification. It 
was said further in this same note : 

Neutrals can not expect that Germany, forced to fight for her exist
ence, shall, for the sake of neutral interests, restrict the use of an 
ell'ective weapon if her enemy is permitted to continue to apply at will 
methods of warfare violating the rules of international law. 

Such a demand would be incompatible with the character of neu
trality; and the German Government is convinced that the Government 
of the United States does not think of making such a demand, knowing 
that the Government of the United States has repeatedly declared that 
it is determined to restore the principles of the f.ree<lom of the seas, from 
whatever quarter it has been violated. 

It is true that our Government did not accept this reservation. 
Our second note contained this clause: 

The Government of the United States feels it necessary to stat(' that 
it takes for granted that the Imperial German Government dO('S not 
intend to imply that the maintenance of its newly announced policy is 
in any \vay contingent upon the course or result of diplomatic negot1-
ations between the Governm~nt of the United States and any other 
belligerent Government, notwithstanding the fact that certain passages 
in the Imperial Government's note of the 4th instant might appeaL· to 
be susceptible of that construction. 

In order, however, to avoid any possible misunderstanding, thP Gov
ernment of the lJnited States notifies the Imperial Government that it 
can not for a I)lOment entertain, much less discuss, a suggestion · that 
respect by German naval authorities for the rights of citizens of the 
United States upon the high seas should in any way or in the slightest 
degree be made contlngmt upon the conduct of any other Government 
affecting the rights of neutrals and noncombatants. Responsibility in 
such matters is single, not joint; absolute, not relative. 

But, as the President says in his message, the German Gov
ernment made no reply to this note. Consequently, the reserva
tion of the purpose to again pursue the kind of warfare to which 
we objected in the circumstances named still stands and was 
never withdrawn. This being so. we can not justly base our 
own warlike movement on any breach of promise not to reengage 
in this objectionab1e sort of warfare, for there has bef'n no such 
breach. So we had greater cause to sever our relations with. 
Germany as the result of the S?.lssex inc;iuent than we have now, 
because that was an overt act against our neutral rights, while 
the action we have now taken is founded on a mere threat to 
commit similar acts in the future: To hnve been entirely con
sistent we might .better have waited until the threatened act 
had been committed. 
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£ut, sir, let me go a little further and ask whether we woUld 

be justified in -plllllging (HIT Nation into this great war because 
our · lights on the sea are being violated by Germany as a war 
-measure.. Of course, the President was ·right in his position 
that Germany could not, in a legal sense, be excused for vio
lating our rights because some other nation was violating Ger
many's rights, as well as our own, in the same way. I am not 
discussing the question on the basis of legal or international 
right. Everybody knows that the rules of international law 
can not stand in case of actual war between nations. They 
never have and they never will. 

No nation, not even our own, would submit to be destroyed 
by war if it could save itself by breaking the rules of. interna
tional law as it affects neutral as well as belligerent nations. 
It will violate the law and take the consequences whatever they 
may be. It is idle to expect anything else. 

Now, Mr. President, this was precisely Germany's case. It 
was the case of Great B_ritain and France. They have violated 
our international rights just as plainly ana· eonsplcuol:lSly a-s 
has Germany but not in the same way. It was the avowed pm·
pose of tlie enemies of Germany to deprive her · of the benefi-ts 
of the open sea and, as· incidental to their purpose to starve the 
Ge~·man people- into submission~ they deprived our and other 
neutral nations of the freedom of commerce on the sea.. Our 
ships and others carrying our products, not to Germany, but to 
other neutral nations, were seized, the cargoes held, and our 
malls rifted. Let us assume that all this was done as a war 
measure against Germany and not an act of aggression against 
us. But so Is the act of Germany directed against her enemies 
and not against us._ She may do it in a more brutal and more 
effective way but one iS' as much an encroachment on our rights 
as the other and should be judged by the same standard. There
fore we can not consistently sever our relations with Germany 
and continue them with Great Britain. But~ sir, was the Presi
dent rtght in saying to Germany that we would, if she- con
tinued her then mode of warfare, have no choice but to sever 
om friendly relations witll her? On the contrary there is an
other and far better choice open to us and one tbat leads to our 
contlrmed peace while the choice. made means almoSt certain 
war: 

The German Government has declared a danger zone ab.out its 
·enemfes. and given notice that any vessels found in that zone, 
\vtth certain eiceptlons. will be sunk. What should be our choice 
imaer such conditions? I say to keep our ships and our pe()ple 
out of this danger zone. until the war is over or the embargo 
removed. Oh, but my belligerent but well-meaning friends. say 
this would be cowardly and beneath the dignity of a great Nation 
or one ot its citizens. May God p1.·otect this Nation from that 
kind of c.omage. To avoid the horrors of war this act of pru· 
dence on the part of our Government would be a great act of 
moral' comage by-a great country that should be a. worthy and 
patriotic example. to an the nations of the world. 

Of. course the Government is in duty bound" to protect 'its citi
·zens abroad as wen as at home; but the best and surest protec· 
tion it can afford them now is to keep them. out of this danger 
zone. lt would mean a temporary suspension of trade axtd the 
loss of a few thousands of dollars to a very few people. But what 
\Vottld this be to the mllliollS of dollars Iost, to say nothing of 
the sacr:iftce of thousands of lives by going to war to protect this 
trade on the high seas? American citizens in 1\lexico have been 
compell¢ by the Government to abandon their permanent homes, 
lose everything they had in the worl<t and become. homeless and 
destitute refugees to keep us out of war with that country. 
Why not be consistent and apply the same rule here? 

And so of the individual citizen whose rights are thus invaded. 
To UilSelfisbly surrender that right by remaining outside of 
the dang~r zone,. thus protectipg his country from the perils of 
war, would be an. act of patriotism and devotion to the best in· 
terests of humanity ··worthy of the highest coffi!I1endation. And, 
si:r, if any citizen is so unpatriotic as not to do this thing, then 
the Government should compel him to do it ruu:I thus keep our 
country- out of wa:r.. And why should this not be done? Sup
pose there were a riot: on one o-f the streets- of Washington 
dangerous to the lives of citizens in that locality. Any citizen 
would have. the right to travel the street, but would not any 
sensible and prudent man for: his own protection, and as a means 
ot suppressing~ riot for the public good~ keep on~ of the dan
ger zone, and would not the police use force, if .necessary, to 
keep the people o.ff the street? Most certai.n..ly this would be 
done, and no one would question its wisdom or its propriety. 
Then why should not this same thipg be done, by foree if neces
sary, whel.'e two nations are fighting; resulting in a zone where 
noncombatants can not enter without endangering their Uves 
or their property and imper-iling the peace of their country? 

I insist that neither a private citizen. nor the President nor 
the Congress of the United States can· be justified in driving 
this Natlon lilto war or endangering its peace by any suCh false 
sense of colirage or national prestige oi· dignity. 

Mr. President, my term of service here wlll terminate in a few 
days. I may not he called upon to assume further responsibility 
in this grave and important m-atter. I have felt constrained, 
under existing circumstances, to express my vieWS on the SUQ• 
ject now, as we may ·be· on the eve of takiiig the final step that 
commits the Nation to' the arbitrament of war. 

Mr. BRADY. Mr. President, I have a telegram, jlJSt received 
since the Senator from California commenced his remarks, 
whleh I believe he would be pleased to have read into the RECORD. 

Mr. WORKS. Very well. . 
Mr. BRADY. I ask the Secretary to read the telegram i send 

to the desk 
The VIOE PRESIDENT. In the absence of objection, the 

Secreta.ry wm read as requested. 
The Secretary read the telegram, as follows:. 

Senator J .. u.rm.CJ A.. BRADY1 · 
NAHPA, IDAHO, Februarv 6, ~17. 

Wa8Mng-,;on, D. 0.: 
We appeal to you to consider Bryan's statement to. American people 

urging omcla.1 joint conference of nelltrai nations to consider safeguard
ing common rights at sea before war move by American Movernment. 

- H. A. PARTRIDGil. 
RJ:V. GATES YOUNG 

Pastor Firat Presbyteria1l ilhwch of Nampa. 
REv. FATHJIR J. P. Rim&, S. M. 
H, C. BRADLE~ • 

Ea:-l::itate Repre-8efltat\1Je. 

Mr. BRADY. Mr, President~ I suggest the absence of a 
quorum. 

The VICE PRESIDENT. The Secretary ;vill call the rolL 
The Secretary called the roll, and the following Senators an

.swered to their names: 
Beckham Ho-llis Martin, Va. 
Borah Rusting Nur:ds 
Brady J antefl Owen 
Bryan · Jones Page 
Chamberlain Kenyon Pittman 
Chilton · Kirby Poindexter 
Clark La Follette Pomerene 
Colt Lea, Tenn. Ransdell 
Fall Lee, Md. - Robinson 
Fletcher Lewis Shafroth 
Gallin~ Lodge Sheppard 
Gronna McCmnber Sherman 
Harding McLean Smith, Mich. 

Smith, S.C. 
S:moot 
Stone 
Thomas 
Thompson . 
Tillman 
Underwood 
Vardaman 
Wadsworth 
Watson 
Williams 
Works 

Mr . .TAMES. I desire to announce that the Senator from 
Georgia [Mr. SMITH], the Senator from North Carolina [Mr. 
SIMMoNs], and the Senator from New .Jersey [Mr. HuGHEs] are· 
absent on o:fficial business. 

The VIOE PRESIDENT. ~Ifty-one Senators have answered 
to the roll call There is a quornm present. . 

Mr. STONE. Mr. President, I ask unanimous consent that 
the resolution I proposed on the day before yesterday, relating 
to the President's message in joint session on the 3d instant, be 
now laid before the Senate. 

The VICE PRESIDENT. The Chair, hearing no objection, 
lays before the Senate the :following resolution. 

The SECRETARY. . Senate resolution 351 submitted by l\lr. 
SToNE on the 5th ingtant ~ 
Whereas the President has, for the reasons. stated in his address. de

livered to the Congress in joint session o:n February 3, 1917, severed 
dlplomatic relations with the Imperial German Government by the 
recall of the American ambassad.oll' at Berlin and: by handing bis pass
ports to the German ambassador at Washington ; and 

Whereas, notwithstanding this severance of diplomatic intei:course, the 
President has expressed his- desire to avoid' con1:ltct wtth the Im
perla.l German Government ; and 

Whereas the President declared in his said address that if in his judg
ment occasion should aris:e for further action in the premises on the 
part of the Government of the United States- he would submit the 
matter to the' Congress a:nd ask the authority of the Congress to use 
such means as he Inlght deem necessary for the protection of Ameri
can seamen and people in thee prosecution crt: their peaceful and :tegitl
mate errands on the high seas : Therefore be i.t 
Resol1Jed1• That the Senate approves the action taken by the President 

as set form in his address delivered b-efore tbe ioinfl session ot the 
Congress, as above stated. 

Mr. STONE. Mr. President--
MI-. JONES. Mr. President, a parliamentary inquiry. 
The VIOE PRESIDENT. The Senator will state it. 
Mr. .JONES. What has become of the unfinished business? 
The VICE PRESIDENT. The resolution has taken its place 

by unanimous consent. 
Mr . .JONES. I did not understand that the request was put 

to the Senate to lay aside the unfinished business. 
The VICE. PRESIDENT. The Chair said if there was no ob

jection it would be laid before the Senate. 
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Mr . .TONES. I desire to object. to setting aside the unfinished 
· busines~. .I think the matter ought to be submitted to the 
Senate. 

1\fr. STO~'E. The unfinisheu business is the agncul turnl ap
propril!.tion bill? 

Mr . .TONES. Yes. . 
Mr. STONE. I think there will be no difficulty in getting that 

up at any time. 
Mr . .TONES. I do not give consent to laying aside the unfin

ished business. 
Mr, ~ODGE. I was sitting .here listening to the proceedings. 

The Chair submitted the question and as~ed if there was objec
tion ; paused ; there was no objection, and he recognized the 
Senator from Missouri. 

Mr . .TONES . . I was sitting here just the same as the Senator 
from· Massachusetts, and I was listening for a statement as to 
whether the unfinished business should be set aside. I sup
posed the resolution was simply laid · before the Senate for dis
cussion. I had no objection to that, but I do 'object to laying 
aside the unfini bed business. · 

The ViCE PRESIDENT. The unfinished business will im
mediately follow the· disposition of the resolution. It is only 
temporarily laid aside. 

Mr . .TONES. But I desire to object to its being temporarily 
laid aside. 

Mr. SMITH of South Carolina. I make that request. 
Mr . .TONES. I want an opportunity to do that. 
The VICE PRESIDE;NT. There can not be two things pend .. 

ing at the same time before the Senate. 
Mr . .TONES. I appreciate that, but I object to laying aside 

the unfinished business to take up the resolution. 
Mr. STONE. What is the ruling of the Chair? 
The VICE PRESIDENT. The Chair, assuming that there was 

no objection whatever, laid the resolution before the Senate. 
Mr. STONE. What is, then, before the Senate? 
The VICE PRESIDENT. The Senator from Washington says 

he did not hear what the Chair said and he is objecting now. 
lYir. _.TQNES. No, the Senator from Washington did not hear 

any request made to lay aside the unfinished business. 
The VICE PRESIDENT. We will cut the Gordian knot. by 

laying the resolution before the Senate at the present time, if 
there be no objection. 

Mr. .TONES. I object to laying it before the Senate if it 
means setting aside the unfinished business. 

Mr. STONE. It has been laid before the Senate and read. 
Mr . .TONES. If the Senate desires by motion to take up the 

resolution and displace the unfinished business, I suppose it can 
· do it, but I object to laying aside the unfinished business. 

Mr. SMITH of South Carolina. I ask for information if it is 
in order now, having charge of the unfinished business, for me 
to make a request that it be temporarily laid aside. I think that 
will meet the objection. 

The VICE PRESIDENT. That can only be done by unani-
mous consent. 

Mr. STONE. Does the Senator object to that? 
Mr . .TONES. I object to laying aside the unfinlshe_d business. 
Mr. STONE. I move that the Senate proceed to the consider-

ation of Senate resolution No. 351. 
The VICE PRESIDENT. The question is on the motion of 

the Senator from Missouri . . 
The motion was agreed to. 
1\!r. STONE. Mr. President, I shall address the Senate at 

this time quite briefly, but before speaking directly to the resolu
tion read from the desk I desire to read a short cable dispatch 
which I clipped from the Sunday 1ssue of a Washington paper: 

LONDON, Februarv 4. 
America's break with Germany to-day brought together a large num

ber of prominent Americans in London. 
A meeting, hurriedly and informally arranged, immediately took up 

plans for the care of Americans now in Germany and assistance to them 
ln case they wish to return to America or to England. 

Upon the Americana in London will fall a vast amount of activity 
connected with the probable exodus of United States subjects-

! pause here to interpolate that probably the foreign gentle· 
man who penned this cablegram is not aware that the people 
who owe allegiance to the Constitution and Government of the 
United States are in the Constitution described as "citizens," 
not "subjects"; and while they are subject to the laws of the 
U~ted States and of the States of which they are severally 
residents, the true type of the American prefers to be described 
as a citizen rather than as a subject-

Upon the kmericans in London will fall a vast amount of activity con 
nected with the probable exodus of United States subjects from the cen
tral countries, and plans are being made to be of every possible as
sistancr to the embassy here. 

. , • . THOU:;;ANDS Lil'iE . STREE'l;S. 
Thousands of :Englishll\en lined the streets of the West End to-day 

and cheex:ed as members of the American colony paraded the streets to 
the American Emba y. 

Ev_ery American in London to-day is a -hero. The attitutle of the 
. Engllsh people, heretotore indifferent-at times almost antagonistic
has changed to that of enthusiastic approbation 

The tune of "The Star-Spangled Banner " was greeted by tumultuous 
applause at every public gathering. The staid · Eno-lishmen usually 
apathetic to .every tune save "God1 Save the King," w'ere stirred to-day 
by the American anthem to the heights of enthu iasm which marks the 
rendition of " Dixie v south of the Mason-Dixon line. 

WILSO~ CHEERED. 

The picture of President Wil on displayed last night at theaters ancl 
movie houses was cheered tumultuously. 

.A great crowd that gathered before the United States Embassy last 
night cheered the President to the echo. Dignified business men 
women in c~stly gowns and furs, mingled with sailors, clerks, and the 
human derelicts that are to be found in every national capital. . . 

Frock-coated, black-cravated ~entlemen joined with leather-lunged 
youths in the old "locomotive ' yell of college days. The EngHsh 
spectators at first could not understand the phenomenon of several 
hundred :per ons, st.range to each other, uniting as though rehearsed. in 
ear-splitting explosiOns of enthusiasm. · 

JOIN. IN SALVOS. 

But soon th~y caught the swing of the yell, and the shrill treble of 
the street urchin and rumbling basso of boulevard spectators joined in 
the rhythmic vocal salvos. · · · 

Editorial comment of London newspapers to-day was not only enthu
siastic in the highest degree of President Wilson's action in breaking 
with Germany, but charitable over his previous restraint under " trying 
<'ircumstances." 

TYPICAL COMMENT. 

The c;omment of the Sunday Times-not the Times owned by Lord 
NorthcliJie, but another newspaper-was typical "The President" 1t 
said, .. strove with all his power and resources to steer the country 
clear of war's . maelstrom, but the official head of a great and proud 
people could not expect to stomach such deliberate wanton insult as 
Germany's latest note. Its terms were in effect an ultimatum and 
America so recognizes it." ' 

"America, unhesitating, is accepting the challenge to the whole 
world," declared the People. "Its acceptance is tantamount to a 
declaration of W!ll'." . 

A number of London newspapers published pictures of President Wil· 
son with the caption, "The man of the hour." Their laudation of his 
ccurse was fulsome. · · , 

The News of the World declared: "The Kaiser goaded a great repub-
lic into hostility. Lincoln's land will answer with the sword." ' 

A great number of articles of like import have been appearing 
from day to day in the American press. I can not foretell what 
eventualities may result from the regrettable international en
tanglements in which we are now invqlved. Plainly we are fac
ing a situation in which unhappily our diplomatic relations are 
sorely strained with respect to some of the belligerent European 
nations, but I desire to impress my conviction and to express the 
hope that we will not lo~e our equilibrium and be swept off oui· 
feet, at least at the instance of any for.eign p9wer or under the 
influence of. a foreign propaganda put forth for the purpose of 
exciting us into war. In a matter of this ·grave import I resent 
and repel any attempted foreign dictation, no matter from what 
source it emanates or in what form it comes. We should take 
our own course in our own way, insisting that foreign powers 
and fm:eign or semiforeign peoples attend to their own business. 
At the same time I venture to express the hope that the officials 
and people of the United States will avoid any speech of a 'parti
san character calculated to excite passion in our own country. 

I have presented this resolution because I think we should let 
the world know that we support the President. of the United 
States whenever, acting within his constitutional power, he 
speaks authoritatively for the country. There are Senators who 
thought it would have been the better part of wisdom if the 
President had postponed the severance of diplomatic relations 
with Germany at least until Germany had _committed some overt 
act offensive to this Government and sufficiently aggravated to 
warrant a step so grave in possible_ consequences; but the Presi
dent took .a different view, which with great ability he strongly 
supported in his address before the joint session on the 3d in
stant, and as, according to my view, he acted within his con
stitutional authority, I think it both wise and advisable for the 
Senate to say officially that it accepts and approves this action 
of the Nation's Chief Magistrate. 

The Constitution provides that the President " shall receive 
ambassadors and other public ministers." The Constitution 
says nothing about the dismissal of a~bassadors and ministers, 
although Presidents have frequently dismissed such officials on 
their own initiative. I think the President has this authority, 
because to him is committed the primary duty and power of con
ducting our diplomatic affairs, and the constitutional authority 
to ''receive" ambassadors and ministers probably carries with 
it, as a corrollary, the power to dismiss. Nevertheless, it has 
been S!lid by some whose opinions demand respect, among them 
at least two Presidents of the United States, that it wn.s the 
part of wisdom for the President to take the officinl advice of 
the Congress before even receiving ministers in ~ircumst~J?C.es 
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that might be offensive to another and friendly Government, par
ticularly in caRes where a part ·of the people of such a Govern
ment had · revolted and set up an independent governri1ent of 
their own. It has been sai4 that in such circumstances it might 

. be provocative of war for this Government to recognize a revo
lutionary government by receiving a minister therefrom. and 
so it was thought tnat as such action on the part of the Chief 
Executive in its final analysis concerned ·the "·war-:.;naking 
power," it would be advisable for the Executive to consult the 
Congress in advance. This was the view of President Jackson 
with reference to the acceptance of a minister from Texas, but 
manifestly it was not the view of President Roosevelt in the case 
of Panama. E converso it has been argued that in view of the 
fact that the peremptory dismissal by the President of a foreign 
diplomatic representative to this country might lead to the mos_t 
serious consequences, the President might wisely lay the whole 
matter before tl1e Congress in advance for its official advice. 

However, whatever may be said pro or con in this behalf, it 
is more a question of policy than of law. I hold that the Presi
uent is primarily charged with the conduct of our diplomatic re
lations with foreign · powers, and, unless the circumstances 
should be extremely exceptional, I feel constrained to support 
and approve the act · of a President in dismissing a foreign am
bassador or minister, or even in terminating diplomatic relations 
and putting an end to the ordinary means of international 
intercourse. As a matter of fact that is practically the identical 
situation in which we find our elves with respect to the Repub
lic of 1\Iexico, and that situation has been at least acquiesced in 
by the Congress for three or four years. In the instance now be
fore us the President has resolutely discharged his duty as he 
sees it, acting within his authority, and for one I feel ~at we 
should let the country know anu the world know that we sup-
port his action in this behalf. · 

The mere severance of diplomatic intercourse, while it r~sults 
in strained relations of acute form, is held to be not an act of 
war. If it were an act of war the President's right to take such 
action on his own initiative and without the concurrence of the 
Congress might indeed be regarded as questionable. The Presi
dent understands this, and substantially so stated in his address. 
He recognizes that the Congress only has constitutional power 
to declare war or inaugurate hostilities against a foreign nation, 
and accordingly he said that if unhappily it should come to pass 
that he should believe it neces ary to proceed in a more drastic 
way, he would present the situation to the Congress and ask 
legislative authority to take such action as the Congress might 
deem advisable in the premises. That would undoubtedly be the 
proper constitutional course. If the President should find it 
necessary, in his own judgment, to again present this matter to 
the Congress for legislative action, or if the Congress as the war
making power should on their own initiative proceed to the con
sideration of the questions inYolved, it would then be the duty 
of the Congress to proceed upon their own initiative and upon 
their own responsibility. Whenever it becomes necessary for the 

·Congress to act in this form and manner we will then have 
reached a point where the President must wait upon the action 
of the law-making department, unless perchance some emer
gency should arise making immediate action necessary to resist 
invasion. It is now only proposed to approve the action of the 
President with respect to a matter within his constitutional 
province. If, later, the Congress is called upon to act, then we 
must discharge our duty from our own viewpoint and upon our 
own responsibility. 

I join the President in his expression of the hope that no ade
quate occasion will arise to make it necessary, even in his judg
ment, to again present this subject to the law-making power of 
the Government. I shall move, Mr. President, that the Senate 
agree to the resolution without reference to the committee. 

Mr. President, I intended before taking my seat, and with the 
view of refreshing the memot'Y of Senators, to lay before the 
Senate some authorities respecting (1) the declaration and com
mencement of war, (2) respecting _ diplomatic relations between 
independent states, (3) respecting blockades instituted by one 
belligerent power against another, ( 4) and possibly respecting 
one or two other cognate questions oi special pertinence in this 
juncture of our affairs. 

However: Mr. President, being averse to the unnecessary con
sumption of time in reading these various authorities, some of 
which are now lying on my desk, I believe I will ask unanimous 
consent of the Senate to print these excerpts from well-recog
nized authorities touching the several subjects indicated, in the 
form of ·a Senate document. It will not necessitate, I am sure, 
the publication of a pamphlet exceeding 10 or 12 pages. I 
think such a pamphlet would be useful to Senators at this time 
in view of possible eventualities. I therefore 'ask unarumous 
consent to print the matter referred to in the form stated. 

The VICE PRESIDENT. Without objection, it is so ordered. 
1\Ir. STONE. · Then, Mr. President, I move the adoption of tire 

resolution. 
Mr. LODGE. ·. Mr. President, this resolution gives the ap

proval of the Senate to the action take_n by the President as set 
forth in his address delivered before the joint session of Con
gress. That -action consisted of the severance of diplomatic re
lations with Germany. '.rhe President then announced that he 
had hanued to the German ambassador his passports and had re1 
called our ambassador from Berlin. 

In m'y opinion, l\1r. President, the President of the United 
States in taking that action did what was demanded by the 
honor, the safety, and the future security of the United States. 
But my personal opinion as to his action is of no consequence at 
this juncture. The Constitution of the United States has vested 
the President with the conduct ·of our foreign relations up to the 
point when war is the next step. Of his right under the Con·
stitution to dismiss a foreign representative I have no question. 
The power which can alone receive must, in the necessity of 
things, be the power which must dismiss. In the exercise of his 
constitutional power, and with the high responsibility of his 
office resting upon him, the President has taken this action. It 
has placed us in controversy and created a sh·ained situation 
with a foreign nation. 

Under these circumstances, so far as I am concerned, party 
lines vanish, and any criticism of the past or any criticism of 
the present is silenced for me. When my country is in con
troversy with a foreign nation I can see for myself but one duty, 
and that is to stand by and to support the recognized constitu
tional authority of the Government in our dealings with foreign 
nations. 

I see no place here at this moment for the discussion of an 
embargo on munitions of war. I think the President was quite 
right in refusing to impose such an embargo if he desired to 
preserve neutrality. It seems to me also quite Qut of place to 
attempt to apportion blame or praise . among . other nations. 
This is not the time nor the place for the expression of sym
pathies for one side or . the other in this great war. There is 
only one question before us, and that is our relations with onl3 
of the great powers of the earth at this moment. 

The President has taken grave action. I feel it to be my 
duty, as I have said, to support him to the utmost of my power. 
He is the President of my country, the President of the United 
States. And, Mr. President, if, as we all pray, further dif· 
ficulties are to be avoided and we are to be saved from war, 
in my poor judgment there is one step more important than 
any other, if we are to preserve our peace under existing con
ditions, and that is to show to the people of the country that 
we are without divisions at this moment; that we are thinking 
only of the United States and its representative in all inter
national questions. If we exhibit divisions we exhibit weak
ness, and weakness is the temptation to those intolerable aggres
sions which would surely bring the war that we all seek honor
ably to avoid. 

My earnest hope is that at this time personal feelings, polit
ical feelings, political enmities will all be laid aside, that we 
may remember only that we are citizens ·of a common country, 
that we are all Americans, and that our first duty is to stand 
together in this controversy, which has unhappily arisen with 
another nation, ancl let that nation and the world know that 
when the President speaks, as he has spoken, he has the Con
gress of the United States and the people of the United States, 
no matter what their race or origin, behind him in the one 
simple character of American citizens. 

Mr. SMITH of Michigan. Mr. President, I hesitate very 
much about intruding myself into the discussion, and yet I 
feel my responsibility as a Senator and think L will be better 
satisfied, at least, if I say what is in my heart to say. 

We are asked to support a resolution offered by the chairmaJ) 
of the Committee on Foreign Relations, the Senator from l\H~
souri [Mr. SToNE]. His appeal is not addressed to Senators 
upon one side of the Chamber or upon the other, but to Senators 
upon both sides. We are face to face, in my opinion, with a very 
delicate and trying situation. If there was any error in the 
course which has been pursued-and I do not assert that there 
was-it is now too late to rectify it. 

Our diplomatic relations with Germany have been severed by 
Executive order, and international confusion and dismay have 
superseded the calm, dispassionate, and sympathetic attitude of 
the American people toward those engaged in an awful struggle 
for existence. Whether this situation could have been avoided 

·or not, it is now useless to discuss. The Pre~ident,;has coip-
. mitted the country, at least to this extent; and, no inatter how 
Senators may have differed with him regarding the wisdom or 



neces"ity for the step, it has been taken, and it would be a 
national humiliation now to repudiate his course. 

Hmvever, hir. President, ·he can go no furthei·. The next §tep, 
if it should he taken, must be' taken by the Congress, to whom 
the people have confided their · destiny by strict constitutional 
decree. The responsibility for war rests solely with Cohgress 
a the guardian and spokesman of the American people. Let 
us in this solemn hour take counsel of our conscience, measure 
the awful cost and sacrifice which hinges upon our act, and 
take only such course as necessity impels, guided by the spirit 
of the fathers and influenced only by the best interests of our 
country. 

l\fr. President, I do not believe the Imperial Government of 
Germany would intentionally affront us, and we must be very 
careful •not to aggravate any belligerent State now struggling 
for existence. We must "play no favorites" in that awful 
struggle. Our first duty is to America and Americans, and 
we must face the present situatio_n with calmness ap.d candor, 
with courage and :fidelity. May God gr~nt that our country may 
be spared the horrors of war without humiliation or the sacrifice 
of any sacred right. I shall support the President. 

~Ir. VARDAMAN. Mr. President, a grave responsibility rests 
upon every Member of this body in the co~ideration of the 
delicate question before the Senate. It is a respo.nsibility whicp 
can not be avoided, however disagreeable it may be to 111eet the 
i ·s11e. That the Members of the Senate will rise equal to the 
demands of the solemn situation the heroic past of our common 
country bids me hope. The way to meet a grave issue is not 
to ·blindly follow the President or anybody else. The responsi
bilities of the Senate are equal and coordinate with the respon
sibilities of the Executive. If I could be true to my constit
l,Ients and have the consent of my own conscience anc;t ayoid the 
responsibility of meeting this question by simply referring it 
to the President, I should be very happy"; but I can not do that. 
I have a duty to perform which I alone can perform. Nor 
can any .other Senator do it and be true to the obligations of 
ht place. To paraphrase th~ language of another-

The American people honor the Senator wisely taught 
That serveth not another's will· 

'Whose armor is his honest thoug~f~ 
And simple truth his utmost skw. 

In that spirit I shall try to meet the duties of the moment. 
Mr. President, if in the mysterious providence of an AU-Wise 

God war shall occm· between the United States and Germany, 
there will be no division of sentiment or break in the ranks of 
patriotic Americans in defense of the Nation's flag. I shall do 
all within my power consistent with honor and national self
r . pect to avert the calamity of war. I am sure Germany does 
not desire war with the United .states, and I know the people 
of the United States do not wish war with Germany, unless 
there i greater provocation for war than has yet been given. 
But if war must come, the1·e will be no faltering on my part 
nor on the part of those whom I have the honor to represent in 
thi Chamber in the performance of our duty to the Nation. 

This country is the common parent of us all, and it matters 
not what the can e of the quarrel may be. When war is on we 
shall a k no question, but rather, inspired by a sense of heroic 
obligation to our country, present a solid, invincible fl'ont to 
the common enemy. I shall vote to give the President men and 
money to the last soul and dwindling farthing to be used in 
the Nation's behalf; but I can not vote for this resolution for 
the reason that it does not express my sincere and best judg
ment. I do not believe that the President's course was wise, 
prudent, justified at this time by the facts and for the best 
interest of the American people and the peoples of the world. 

I do not in any sense condone murder upon the high seas, of 
which Germany may be guilty; nor do I in any way extenuate 
Great . Britain' insolent, cruel, and persistent violation of inter-

- national Jaw and her contemptuous disregard of the rights of 
neutral upon the high ens. Both of these nations are culpable. 
Their crimes differ only in degree. The motives behind their 
every act are identicaL Cruel selfishness that would crucify 
trutll and immolate justice to promote a personal end is the 
impelling purpose. Nor would I be understood as questioning 
the correctness of the President's in~erpretation of the cold, 
teclmical letter of international law. Re is, in all probability, 
correct in his statement as to what the law is to-day, but-

New conditions teach new duties; 
Time makes ancient good uncouth. 

.<\.nd I think that the time i at hand and the circumstances 
demand that America, occupying a position of such command
ing advantage, should write a little internationil law-law 
with he..·1xt nnd oul in it, adaptable to the new conditions, 
placing the rights of man and the human element above the in
crement of commerce. Such a iaw would vastly promote the 
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welfare of humanity throughout the world and better prot ect 
the inte~ests of the American people. . 

I admit that American citizens have the techincal right 
under international law to enter the danger zone. It will not. 
on the other hand, be denied that their forbearance to exerci e 
that right or privilege ·at this particular time would redound 
gloriously to· the peace and permanent prosperity of the world. 
I submit that it would be the highest evidence of perfect neu
trality if the United States Government should see to it that 
om· citizens forbear the exercise of uch a right. For om· 
country to be drawn into this vortex of blood and plunder to 
satisfy the greed and cupidity of those who would coin the blood 
of the murdered soldier and the tears of the broken-hearted 
women into dollars or perhaps to gratify the desire and vanity of 
a few daring spirits bent upon a bold and ventm·esome enter
prise would be a calamity, aye, more, a blunder on the part of 
this administration, the cruel consequences of which the pre -
ent as well as countless generations yet unborn must sorely 
suffer. 

I trust that God's loving providence may save our common 
country from further implication in this world disaster this 
inex<;!usable, horrible, and heartless slaughter of human bclnO's; 
but I am afraid that only through Divine intervention is there 
basis for such a hope. The men of Europe a1·e mad, the brain 
reels with a suffusion of hot blood, and the passions of hate 
poison the heart. They are, as wild beasts following the in
stinct of self-preservation, :fighting for existence. In this state 
of mind I am afraid that something may be done without in
tending to offend the American people to ju tify ·the Presiuent 
of the United States from his own sense of duty in doing what 
he has said he would do in the event that Germany persists 
in her threat to blockade the ports of Great Britain with her 
submarine fleet. The traffickers in the spoils of war, the 
sharers of enormous profits of international commerce, have 
done their pernicious ·work in the creation of an unhealthy, 
abnormal, pernicious sentiment in favor of war which seem. to 
have temporarily dethro·ned the reason of men the wo1~ld over 
and poisoned the very current of human love. 

God give us pause to contemplate the consequences that will 
inevitably flow from the things we are about to do. Let vt·u
dence, love, fortitude, and truth characterize om· deliberation 
to-day. 

The VICE PRESIDENT. The question is on the adoption 
of the resolution of the Senator from Missom·i 

Mr. WORKS. Mr. President, I have expre sed my vie\Y · 
upon the general subject of our relations with Germany, and 
do not desire to extend those remarks; but now, under tlli~ 
resolution, we, as Senators, are asked to connect om· elve with 
.the act already qone by the President and to make his re pon-
sibi1ity our responsibility. _ 

I am not willing to commit my conscience or my patrioti m 
to the President of the United States or anybody else. I am 
asked by this resolution, as you are, to take affirmative action 
upon this question. If you believe the President was right, 
and you are called upon in the proper way to indorse his action. 
there is no reason why you should not do so; but by the same 
token, if I bEilleve the President was wrong, when :: am called 
upon to take affirmative action upon this question I shall Jx• 
guided by my own conscience and convictions and not by tho 
of anybody else. 

Mr. Pre ident, there is no reason why this que tion shoul1l 
have been brought to the Senate at all. The act of evering 
relations with Germany was an executive act. The Pre i<lent 
did not in advance ask the advice of Congress upon tb.at que·
tion. There was no reason why he should. It was strictly within 
his jurisdiction. He took the responsibility, grave as it \Ya , 
of pursuing the course he has taken. That responsibility should 
remain with him until we are called upon to take some action 
that is within our jurisdiction. 

Why should we be asked to indorse what has been <lone by the 
Prtsident? We have no official connection with it. The respon
sibility does not rest upon us. But, Mr. President, there may 
come, and that very soon, a time when we will be called upon 
to follow in the footsteps of the President and take ·upon our
serves a responsibility of the highest character an<l the gravest 
consequences. Until that time comes, the mind of every Member 
of this body should be kept open and free to discu and act upon 
that question uninfluenced by any previous action. 

What are we proposing to do to-day by this re olution? We 
are proposing to indorse the act already done by the President 
arid make it our act. That involves two things. The Pre i<lent 
has severed oui· relations with Germany, as he had a right to 
do if he thougl1t it was his duty ; but he has gone .turtller· than 
that and said to the Congress: "If Germany follows the course 
that is threatened, I shall call upon Congress to give me authority 
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to use the Army and Navy for the purpose of enforcing Amerl- can not say. At least, it seems to me it would be fair to the 
can rights." If we indorse the act done by the President in Congress, if we are called upon to pass our judgment on this 
severing relations with Germany, at the same time, by enact1ng question, that all the evidence and all the correspondence be 
this resolution, we adopt his policy that if Germany pursues laid before us before we a'ct official1y. 
the course that is threatened we are ready to tleclare war upon When the President, acting within the scope of his jurisdiction 
Germany. That is what it means. "It is practically a declara- and his authority, takes· a particular course, I feel it my duty 
tion of war on our part. as a citizen of the United States to follow him, but when I 

1\fr. President, it may be that there are Members ~f this body am called upon to vote "yea" or "nay" upon approval of an 
who are ready now to decla~e war upon Germany, but I am not. official act, then it seems to me I ought to be given all the light 
Germany may do some act in the future that would cause you that. he had when he acted officially. So while it does not seem 
and me, as the representatives of the people of the United States, to me to be quite fair to ask the Senate to pass upon the reso
to take that step; but if the President should tlo what he says lution in this way, I will vote for it, beeause I want no division 
he is going to do under certain circumstances-call upon us to in any matter as important as is tilis. 
authorize him to use the Army and the Navy-who knows Mr. President, I do not believe the resolution ought to be 
whether that is going to be upon such cause as you and I would here, because our action can add nothing to or detract nothing 
regard as sufficient for a declaration of war against Germany? from what the President has already done. We had a resolu-

If the President had severed relations with Germany, and if tion before us not long ago approving the action of the Presi
the Senator from ?lfissouri had allowed the matter to rest there, dent in sending notes to Germany and the other belligerent 
as I think should have been done, and the Senate had not been powers, or at least approving them in part. It seemed to me 
called upon to take affirmat~ve action upon it, nobody would that that was out of place, although I voted for the resolution ' 
have been inclined, I suppose-:--certainly nobody on this floor-to because I want the world to know that in any contest we may 
criticize the President for the action he has taken, however much have with any of the belligerent nations our country and our 
we might differ from him as to the cause of severing relations people will be united. But if we are to have ·a resolution of 
with Germany. But now, as I have sairl, we are asked to take approval of every official act of the President it will not be long 
up this matter ourselves, as representatives of the Government, until the people will believe, and will be justified in believing, 
and make his act our act; and I am not really to go to that that when he performs some official act and we do not pass a 
extent. resolution of approval, therefore we do not agree with him. 

Mr. President, it is all well enough for Senators to say that 1\fr. President, the Constitution of the United States says 
we should support the Pt·esident. I am here, representing in that · Congress alone has the power to declare war; but the 
part, the people of the United States, not any individual, President has the authority that he has taken in this case; and, 
whether he be President or somebody else; and I hold it to be as I said, I believe that the weight of autho~ity gives him the 
my right and my duty, when I am called upon to act upon this right to take steps that will make war inevitable. If tbat is the 
or . any other question, to do what I believe to be right, just as right doctrine then the provision of the Constitation w)lich gives 
the President has done. · to Congress the right to declare war, and the sole rtght, is of 

Of course, if we should come to war with Germany that would but little value. If the President -can sever at hls pleasure 
be quite a different matter. I presume no Senator woulu be diplomatic relations with foreign governments, then in the 
heard to raise his voice against his own country if we should President lies t~e real power to declare war, because although 
come to that pass. But now we are asked to take steps our- the Constitution says Congress has the sole right to declare 
selves that may lead to war with Germany, and so far as I am war, the President having diplomatic matters supremely in his 
concerned I am going to take the course that I believe to be own hands can get Congress and the counh·y in a position 
right, and I am not going to commit it to the President of the where they can not avoid war. If we are to give practical 
United States. · effect to the constitutional provision that Congress has the sole 

We must recognize the fact that this is a critical time for the power to ueclare war, then the President ought never sever 
people of this country. If there- was ever a time when Mem- diplomatic relations with any nation with which we are at peace, 
bers of this body should act strictly upon their honest convic- or do any other act that in its natural course would have a 
tions, certai~ly this is the time. t~ndency to bring on ·war, without first submitting all the papers 

Now, I am opposed to this resolution on conviction. I shall and all the evidence to Congress, and then act on the judgment 
vote against it for that reason. It does not matter to me what rendered by that official body to which is given by the Consti
the convictions of somebody else may be. I can not be guided by tution the sole right to declare war. 
considerations of that kind. I am not here to criticize the Pres!- I would have been glad if the President had submitted to 
dent for what he has· done so far. That was his responsibility. Congress all the evidence bearing upon the question before he 
I am quite content to leave it to him. But now it is my respon- acted. I wish he had laid aside any technical right that he 
sibility, and I sllall take the course to which I am led by my might possess and had taken the broad view that that course 
own convictions anu oppose and vote agai·nst the resolution. was the right course to pursue. The power that has the right 

Mr. NORRIS. · Mr. Presiclent, while I intend to vote for this under the Constitution to declare war ought to have the power 
resolution which the Senator from Missouri has offered, I over the steps that lead to war. But the President took the 
regret "Very much that the resolution is before the Senate. - If other course, and I admit he has followed uistinguished ex
it iS desirable that the action of the President in dismissing amples and illustrious prede~essors in those steps, and I would 
the representati"Ve of the German Imperial Government be not. criticize him for taking it, but it is his responsibility and 
approved by this body, then it seems to me it would have been not ours when he takes that course. Mr. President, when I vote 
much more appropriate if the action were askeu in advance of for this resolution I think if I remained silent I could be prop
·the dismissal rather than to ask it now. erly charged with approving every act that · has led up to it. 

I know, or at least I believe, with the Senator from Mis- I do not approve of the cours~ that our President has .taken in 
souri, that the weight of authority is that the President in dis- foreign affairs altogether. I think many mistakes have been 
missing the ambassador from Germany and severing diplomatic made; and yet I have always refrained from publicly saying 
relations with the Imperial Government was within his province f?O, because I realize that the Presiuent being charged with 
and within the bounds of his authority. I believe that has been, responsibility is entitled to my support, even though I .do not 
with few exceptions, the custom of the country. My own idea agree with every detail and every step that he has taken. I am 
is that that doctrine is wrong. I do not believe that the Presi- willing to give that to him as a Citizen and as a Senator both, 
dent ought to sever diplomatic relations with any country with but I do not believe it is quite fair to ask me to vote 'Officially 
which we are at peace untn he has first submitted all the evi- for the approval of all these acts. 
dence in his possession to the Congress and asked their action I felt, Mr. President, since the yeas and nays are to be called 
on it. · · on this question, that I could not put myself on record here by 

But I can not criticize the President for taking the other simply voting one way or the other without an injustice even 
course. As I said, the weight of authority is probably with ·to myself, and I therefore felt constrained to say this much 
him in that course. So I must assume that he was acting then on the question in order that my action may be understood. 
within his own province; and when he has so acted in an im- Mr. UNDERWOOD. Mr. President, I feel that I can not 
portant matter like this I consider it my duty to weigh every vote on the resolution without a statement in the RECORD as to
doubt in his favor, and unless I have positive evidence to the how far this vote commits my.future action. I assume, and if I 
contrary I would not criticize him, but, if compelled to vote one am -not correct I hope the chairman of the Committee on Foreign 
way or the other, would vote in approval of his action. Relations will correct me--I assume that this resolution has not 

. But, Mr. President, undoubtedly the President has bad before I been i!ltroduced into the Senate without consultapon with and 
him much evidence that we have never seen. How much weight the approYal of the President of the United States. 
that has had or ought to have in acting upon the question I 1\Ir. STONE. I wish to say--· 
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The PRESIDING OFFICER (Mr. ·wALsH in the chair). 
Does the Senator from Alabama yield to the Senator from 
Missouri? 

Mr. UNDERWOOD. I do. 
Mr. STONE. The resolution was introduced without con

sultation with the President of the United States, and since its 
introduction I have not seen or talked with the President, not 
since the day he delivered his address before the joint session of 
the two Houses . 

. Mr. UNDERWOOD. I should like to ask the Senator a lead
ing question then, because his answer may very materially de
termine my attitude in . this matter. Did this resolution come 
merely with the desire of the Senator himself for an expression 
of opinion, or does the Senator understand that it is introduced 
with a desire to support the attitude of the President of the 
United States? 

Mr. STONE. The two questions propounded by the Senator· 
from Alabama strike me as being the same in effect. He wishes 
to know whether I introduced it with a view of expressing my 
individual opinion or to secure an expression of the opinion of 
the Senate. 

Mr. UNDERWOOD. No; it may be that I have not made my
self clear, and I wish to do so. I desire to know from the Sen
ator whether he has talked with the President or talked with 
somebody else in authority, and as to whether it ~his under
standing that the Executive desires this resolution to be passed 
or not? 

Mr. STONE. I have answered that substantially. I said I 
had had no consultation whatever with the President. I have 
had no consultation on this subject with any executive official. 
Does that answer the Senator? 

Mr. UNDERWOOD. It does not. I wished to find out from 
the Senator, ·if I could, as to whether the President of the 
United States in his opinion feels that the passage of this reso
lution will uphold his hands in this emergency or not. 

Mr. STONE. I do not know what the President thinks or 
feels. I have had no expression whatever from the President 
on the subject. I thought, and so stated in my remarks, that 1t 
would be an advisable thing for the Senate officially to say that 
it approves the action of the President, and gave my reasons 
therefor. That is as frank and as full as I can make it. 

Mr. UNDERWOOD. If the President of the United States 
desired in this emergency action by the Senate of the United 
States to sustain the course that he has pursued in this matter, 
for one I would give it unhesitatingly and ungrudgingly and 
without criticism of any kind. But if it is not the desire of the 
President of the United States, and if he does not feel that it is 
necessary to sustain his course, the bringing of this resolution 
before the Senate, I think is very ill-advised and very ill-timed 
on the part of the Senator from MissourL However, I intend 
to vote for the resolution since it is before the Senate. The 
Senator from Missouri in his high position should of course up
hold the hands of the President of the United States in a grave 
emergency, but he should know that he is upholding the hands 
of the President of the United States in his action and be able to 
tell his colleagues on the floor of the Senate that he is doing so 
when he asks their support and their action. 

Mr. STONE. Since the Senator is personally criticizing-
Mr. UNDERWOOD. I mean it as no personal criticism. I 

am criticizing the action of the Senator. 
Mr. STONE. It is not offensive at all, but the Senator says, 

if he will permit me, that I ought to have acted only in sup
port of the President. The resolution approves the act of the 
President. If that is not supporting his act, I do not know what 
it means. 

Mr. UNDERWOOD. The Senator is dividing the situation in 
substance. If it is necessary to uphold the hands of the Presi
dent of the United States in this hour by the affirmative action 
of the Senate, we can be assured of that fact. I do not believe 
there is a Senator on this floor who would not readily and cheer
fully respond. But if it is not necessary at this time, the reso
lution is proposing a decision about which we ought not to be 
prepared to express our judgment in this hour and this day. It 
is too serious a matter. It involves too greatly the life of the 
Nation, the happiness of the people of the United States, to be 
forced to an immature and ill-considered judgment. . 

Mr. President, up to this time I have not allowed myself to 
become a partis!l.n of either of the contending forces on the 
battle fields of Europe. I have stood for the peace of my Nation, 
an honorable peace. So far as the President of the United 
States is concerned, I approve his course in guiding the ship of 
state through the many dangers that have beset it in the last 
three years and maintaining peace for the Nation. No greater 
glory crowns his administration than the fact that he has been 
able to keep his people out of war. 

I have no criticism of the President of tll.e United States in his 
action in recalling our ambassador home from Germany. There 
were two courses open for him to pursue after the receipt of the . 
German note advising this country that that Government in
tended to pursue a relentless submarine warfare. One was to 
await a direct violation of our neutrality by an affirmative act. 
The other was to recall our ambassador as notice to the Imperial 
Government of Germany that we would not recognize and did not 
recognize what it proposed to do. 

I can not question and I do not believe there is a citizen of this 
Republic who can question in this hour the earnest efforts of the 
President of the United States to maintain peace. His po ition 
on that question is above criticism from the standpoint of t he 
man who wishes that peace may be kept. So I do not think it 
lies within the mouth of any man to say that the Pre ident of the 
United States has taken this action with an intention that it may 
lead to Wl:j.r. 

I feel, and I believe every citizen of the Republic feels, that 
the action was taken by the President with the hope that he may 
ultimately maintain the peace. It was a dangerous position to 
take. but possibly the correct position. It was not for us to 
determine. In matters of this kind we have but one chief. He 
must decide for the Nation. I am glad to feel that that de
cision will not fall on the side of war if it can be avoided. But 
when it comes to war, that is not within the province of the Presi
dent of the United States. The responsibility will not rest with 
him. It will rest under the Dome of this Capitol. 

Whatever opinion he has in reference to the situation un
doubtedly will have great weight and receive great considera
tion when the time comes. But so far as I am concerned, repre
senting in part the people of one of the Commonwealths of this 
country, bearing responsibility myself and with no desire to 
avoid or shirk it, I do not wish when I cast my vote for this re o
lution that has been forced upon us to-day to do so with any 
limitations on my action is a Senator and my right to express 
freely with my own judgment what should be done in the inter 
est of my own people and the people of this country in the eYent 
that war or threatened war comes knocking at our door. 

I say this that the REcoRD may show it. I say this that my 
own people may know that in this day and hour I am not fore
closing their rights or my judgment in reference to their right 
to maintain peace if possible, but on the other hand, although 
I think this resolution is ill-advised at this time, the Presiuent 
of the United States is a man of sound judgment, a man of great 
force of character, a man with undoubted courage, therefore I 
will uphold his hands. He has taken his responsibility before 
the nations of the world, and I have no doubt he is _willing to 
stand as the Chief .Executive of this Nation to speak for the 
people of the United States without a sustaining voice for what 
he thinks is right. I can not conceive that the Chief Executive 
of this land for one moment would ask or expect to foreclose the 
future judgment of the Congress of the United States. 

Therefore, I say in my judgment this resolution at this time is 
ill-advised. It is before the Senate. It must be disposed of 
It must be voted for or against. It is not the effect on our own 
people that is material. Th~ adversing of the resolution by 
the Senate of the United States might be misinterpreted in for
eign lands. It might be given the misinterpretation that the Con
gress of the United States and the people of the United States 
were not ready and willing to sustain to the last dollar and the 
last man the Chief Executive of the Nation in time of peril,. 
It is because I fear a misinterpretation might be made of the 
adversing of the resolution in foreign countries that I shall cast 
my vote for the resolution when the roll is called. 

Mr. KIRBY. Mr. President, in this fateful hour I wish to 
say a few words. I think if this were but a question of whether 
or not the President has the power to sever diplomatic relations 
with Germany all of us would concede it. Since there is no 
question of power, I think it is singularly unfortunate that this 
resolution has been placed .before the Senate at this time. 

As to my sympathies, it is unnecessary to state whether they 
are with England, who has been the proud mistress of the seas, 
and her allies or with imperial Germany, I think it was along 
in the commencement of this war that my own mind was made 
up as to what nation was in the wrong. My own sympathies, 
of course, are ·with one or the other side, and I should uot 
hesitate to declare them here if I regarded it necessary ·; but 
it seems to me that the purpose of this resolution or its effect, 
if not its purpose, will be to declare in a preliminary way that 
the United States shall go to war. Feeling as I do about it in 

. that way, I shall not hesitate to vote against the resolution . . 
It has been said that the President of the United States has 

not asked and has not desired that this question shall be brougb,t 
into this assembly here. I do not know what the facts may be. 
He does not doubt his own power to accomplish the i.·esult that 
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he has already declared. We concede it. The American Nation of tile United States. To-day there is a resolution pending 
has not complained, neither has the Senate; but I want to say before this body, and whether it be here properly or not has 
here to-day that I raise my voice in protest, not for the allies nothing to do with the question. The action of this body will 
and not for imperial Germany, but for the United States of be construed by -Germany either rightfully or wrongfully~ I 
America. I do not believe the time has come when we should hope that the action of the United States will be rightfully 
make a preliminary declaration of war which the adoption of this construed by Germany, because I pray God that Gel·many, with 
resolution commits us to. For that reason I am going to vote whom alone to-day is the power of peace or war, will decide 
against the resolution. that there shall be peace. It is with Germany alone to deter-

The resolution says that the President has declared what his mine whether or not our citizens shall be illegally and wilfully 
course shall be-to ask Congress for authority to use the power murdered upon the high seas. If that is done again, again I 
of the Nation to prevent-if Germany shall pursue the policy say that nothing, not even air of the eloquence of these gentle
which it has declared it must Germany says "England has men here, not all of the propaganda that may be started 
blockaded our ports ; our people are starving; our back is to the tht"<>ughout this country, will prevent the American people from 
wan; and the time has come when we will unleash the tigers of' demanding reparation for such crimes. 
the undersea and send menace and horror and blight and death We an want peace. I think it is presumptuous for some 
through all the prohibited wne, blockading her ports yonder Members of this body to assume that they alone want peace, 
because we have the power to do it and must fight with the while those that pursue a different practice to obtain peace 
means at our commnnd. Necessity requires it shall be done." want nothing but murder and war. The peace sentiment of' this 
That is the position of Germany. The President has said, "If' country is known. I want to say here that, in my humble 
Germany shall do that, I am going to come to you again, gentle- opinion, peace can never be obtained through a lack of self
men of the Congress, and I am going to ask the power to use all respect or through acts .that destroy the respect of the world 
the authority and all the power of the United States of .America for the people of this country. 
to prevent that condition." National honor, to my mind, means nothing but self-respect 

:Mr. President, I regard it as a preHminary declaration of war and the respect of other nations. The criticism has been made, 
if the resolutio~ shall be voted upon favorably to-day. There- and not without justification, that the citizens of the United 
fore, I shall not vote for it. I do not believe the time has come in States in foreign countries are less respected than the people 
the history of this country when we shall side with Germany or of any other great nation. I do not know whether or not that 
when we shall side with the allies. I do not believe if Germany is so, but it has been the cause of comment fi·om time to time. 
ought to be thrashed in this great war-and I am not saying We are a Nation, and as a Nation our duty to our citizens is 

· that she should not be-that it is the province or business of the not within our borders alone, but it is our duty to protect our 
United States to do the thrashing. . The time has not eome, in citizens in every country throughout the world. It is the duty 
my opinion, when it should be done, and we should commit our- of this Nation to protect the citizen's life, his liberty, and his 
seh· by the adoption of this re olution to any policy that the property according to the laws of the country, wherever he 
President may hereafter pursue. Under the Constitution and may be. 
the law he has no power to declare wa:r, but he has in fact the How can you pTotect them? You can only protect them 
power to ptunge the Nation into war and to make it necessary through the respect that the nation where that citizen resides 
for Congress to declare it; and he has almost done so. has for this Nation. Thus it has been that Great Britain and 

N.ow, gentlemen, I feel this way about it. I think this is tl!e Germany and France and Russia and Italy and. other countries 
most momentous occasion that will probably ever come to me have .{)rotected the rights of' their citizens in other countries; 
in my service in the Senate, and r shall raise my voice for and thus alone can America protect the rights of its citizens in 
America and for pea>ee, and I shalf not vote for this resolution, foreign countries. 
which is to commit us to granting the poweT to enforce by war It is not this one right upon the high seas that we are de
our own views of what international law is by the power of the manding; it is not the right to ship our commerce upon the 
United States. I will not do it. high seas; it is not the right of our seamen to work where they-

If war shall come, if we shall declare war-and I shall vote plea e upon the high seas; but it is the right of an .American 
against that also-but I say after war has come, let the rna- citizen to be protected in his rights wherever he may be. I 
jority in this country rule. I say let the last man in this country believe that tllat which more endangers our country from war 
of ours be sent and the last dollar be given freely to uphold the than anything else is the constant declaration to the world that 
declaration of war by this country whether it be right o1· wrong. no matter what they may do to our citizens; no matter how 

Mr. MARTINE of New Jersey. Mr. Presidtmtl war, war! illegal their acts may be; no matter how barbarous they may 
God knows I hate the very word ! To my mind's eye comes a be, we will not resent them if in that resentment it becomM 
picture of horrors too shocking to contemplate. I harbor no necessary to engage in war. Those declarations, whether made 
hate for Gerirulny nor to any other nation, but America has here or in the press or anywhere else, in my humble opinion, 
rights, and I feel it is our duty to maintain tl1em. are going to bring war to this co1.mtry, if war comes at all. 

Mi-. President. my father came from sunny France, and my r believe that if we had backed up unequivocally, and with
dear, good mother, from whose bosom I drank the milk of out the show of fear of war that we have shown here, the posi
:justice and liberty, came from Germany, from the Rhine. So tion taken by the President of the United States, the practices 
why should I harbor hate toward either of these contestants? which are threatened would never be put into effect. They have_ 

No; God knows I have no hate far either, though I was born not yet actually been put into effect, although the order has 
in America. I am an AmericaN in e--very fiber of my body and been in force for several days. I do not believe they ever 
soul. 1 may disagree with policies, but first and last I am would be put into force and effect if those who are contemplat
with my country. I am willing to trust the President in this ing doing so were told unequivocally that their loss by reason 
crisis. We must be united in a crucial time like thls. May of such an act would be far greater than any possible gain that 
God keep our blessed land out of war is my prayer and my they could obtain by it. 
plea. 1\Ir. THOMAS. Mr. President, during the interval between 

Mr. PITT:MAN. Mr. President, I believe that the sentiment the outbreak of the war in Em·ope and the present time I have 
of the ·people of this country is known to every Senator here, endeavored to keep aloof from those excitements and appre
and I do not think there is any reason why we should disguise hensions which were the natural outgrowth of that awful strug
that knowledge either from ourselves or from the country. If gle. I have during that time been in disagreement \vith those 
there is another Lttsitania incident this country will go to war. who have felt that because of this war, a vast and extensive 
If this country is forced into war, in my humble opinion it prep-aredness was essential to OUJ: immediate or futnre safety~ .• 
will be largely by reason of tile misdirected efforts of some of I have protested upon this floor on more than one occasion. 
those who assume to themselves all of the burdens of peace. against that hysteria which was first created, and then capital-

There was only one course for the President to pursue under ized for the transformation of this country into what seemed 
aU of the prior declarations and under the sentiment of the to me to be a permanent system of militarism. I have not 
people of this country, and that was to say that the character of permitted myself to entertain the view that any great nation. 
the warfare thnt brought on the Lu.8itania incident will not be could swiftly invade us or that an army approaching that of 
tolerated again by this country. Other announcements have- ' Germany or a navy approaching that of Great Britain was 
heretofore been made to the warring powers with regard to the necessary for our protection. I have endeavored.;.. as a member 
intentions of this country, but those declarations to those bel- of the Committee on Military Affairs and a 1\1ember of this 
ligerent powers have been minimized, if not destroyed, by body, to proceed along the line of pJ.·eparedness as though no 
pacifist speeches which we have heard on the floor of this body great . conflict existed. r was unable, therefore, to give my 
similar to those we h..·we heard to-day. Thet'e hav-e been other assent to either of the great war bills of· the last session, be
o.ccnsions -when the press of Germany unequivocally stated· that cause I felt that they carried this country to an extremity an<l 
the people of the United States did not ha<:k up the President eommitted it to a policy \Yhich no occasion warranted and in-



• 

2738 CONGRESSIONAL RECORD-SEN ATE. FEBRUABY 71. 

creased the burden of ouT permanent expenditures to an undue 
proportion. No man therefore can accuse me, Mr. President, of 
being imbued with a warlike spirit ot• with harboring a desire 
to. do ought that would magnify the solemnity of the existing 
condition when I announce my adhesion to· the purpose of this 
resolution and my approval of its introduction. 

Mr. President, since the first note sent by the President to 
Germany after the sinking of the· Lusitania, and based upon that 
frightful tragedy, I read and reflected upon its recitals and re
quirements, I have felt that our future relations with Germany 
would be largely, if not entirely, controlled and dictated by its 
own policies and purposes. I thought, upon mattue deliberation, 
that what the administration then did and then said was 
abundantly justified by the occasion which provoked its utter
ance. I was persuaded that it could have done no less, and that 
had it even faltered in that declaration which it sent across 
the seas, it would not have fully represented our traditions, 
our principles, or our existing opinion, and would not have 
measured up to the crisis which then confronted it. 

The President was then and afterwards accused by his critics 
of vacillation, of weakness, of a willingness to sacrifice our 
highest traditions and to imperil our national integrity as the 
price of preserving peace. Some of his friends quietly criticized 
his judgment, while expressing and entertaining the highest 
opinion of his patriotism and earnestness of purpose. But I 
have been unable to discern between the first Lusitania note 
and the progress of American diplomacy and the severance of 
our diplomatic relations with Germany any deviation of the 
President from the course then ann9unced, from the notification 
then given, from the policy then determined upon. 

He appeared before the Congress last May because of other 
events in confiict with that policy, for which Germany was re
sponsible, and informed us of the ultimatum which he had de
livered to that country in strict compliance with his first notifi
cation. I approved of his course then, and woul9 willingly have 
so said in public response to a resolution like that which we are 
now considering. . 

The notification of Germany on the 30th day of January 
terminating its former assurance to the President and announc
ing its intention to take advantage of the reservation attached to 
it instantly aroused in every thinking man and woman in the 
United States the conviction that the President would take, that 
the President must take, that the President would be recreant 
to himself, to his party, and to his country if he did not take, 
the identical course with Germany which he announced last 
week to the Congress. But I think, Mr. President, whether we 
commend or condemn that course, whether we approve or dis
approve the action there taken, when we also reflect that upon 
him is imposed the supreme responsibility of action, that upon 
his judgment, his wisdom, his ideals, his devotion to duty rested 
the final determination, our judgment as American citizens was 
foreclosed when the final step was taken. We may not have · 
approved it; we may not have justified it; aye, we may have 
deplored it; but the constitutional authority of the United States 
acted at a critical moment on a great occasion upon a matter of 
tremendous consequence to him, to us, and to our posterity, upon 
which he was required by the respop.sibilities of his great 
position to act, and upon which none other could act, we, as the 
people of the United States, we, as the citizens of the greatest 
neutral nation, have but one course to take, but one duty to 

· perform, if we are Americans. We shall stand by the adminis
n·ation as our fathers before us have ever stood when facing 
another nation with which a rupture seems imminent. 

It may lead us into the desolation of war and conflict, which 
God f01;bid ; it may broaden the horizon of the mighty conflict 
now waging upon other continents, and our shores and our land 
may be red with the blood of our sons shed in the defense of 
their country; but, l\1r. President, we have reached the point 
where reflection and argument is at an end, where the die has 
been cast, where duty now speaks, and where every impulse of 
patriotism and integrity culls upon us to stand by the President, 
forgetting party lines and past differences, our eyes fixed upon 
the future, the hope still in our bosoms that peace may yet pre
vail, but our resolution, our steadfast purpose, admitting of 
J;}either doubt nor hesitation. To falter now is impossible. To 
hesitate may be to be lost. But to be .disunited in so supreme a 
crisis is to encourage, if not to court, the disaster we would 
shun. 

Such, l\Ir. President, I believe to be the sentiment of the 
Commonwealtl\ whicl1 I in part represent upon this floor ; such 
has been the voice of the legislature of my State; such the as
surance of its governor, with no partisanship in the expression 
of either branch of the government and no hesitation. There 
the ranks which were divided are closed; there men and women 
stand shoulder to shoulder; they know but one duty; they see 

but one goal; their gaze is upon the President; their destiny, 
the destiny of a common country. 

And so, l\Ir. President, I have felt it my duty on this occa
sion to take a few moments of time to announce my adhesion
my full, undivided adhesion-to the position taken by the Pres
ident, and to voice what I know to be the sentiment of the peo
ple of the State of Colorado upon this solemn occasion. 

1\ir. SHERl\IA..l""f. Mr. President, to hesitate now is to invite 
aggression. While Congress is vested under the organic act 
with power to declare war, the maintenance or severance of 
diplomatic relations rests with the Chief Magistrate of the Re
pubJic. He has exercised that power; he has presented through 
a proper message to Congress his reasons for the exercise of 
that power at the time and in the circumstances named. The 
severance of the usual diplomatic relations verges dangerously 
near hostilities. That is universally understood. 

This resolution proposes to do no more than to approve the 
reasons and generally accepted principles contained in the 
President's last message. The passage of this resolution does 
not commit us to war, unless the acts mentioned in the Presi
dent's message shall have been perpetrated. The performance 
of the inhibited acts rests with another sovereignty. Those con
ditions we ultimately must m~et, unless the declared purpose 
of the German Government shall be abandoned. On the pas
sage· or defeat of this resolution depends the view entertained 
by the German Imperial Government of the unity of the Amer
ican people or the lack of it. 

\Ve speak of the public sentiment, Mr. President, and of the 
American people. It is time that the American people awoke 
to world conditions. If the powers assumed to be exercised 
under the guise of a blockade shall be carried into effect, there 
is an end to all neutral trade, ours alike with others. If the 
enlarged war zone mentioned in Germany's last note shall be 
made effective and shall be a precedent, then the neutral na
tions of the world had as well furl the sails of their merchant 
fleets, close their warehouses, anct let their commerce rot on 
their piers, or by their united act establish the universal rights 
of market for every neutral nation in the world. tf the war 
z6ne mentioned can be declared in the Atlantic Ocean and ad
jacent embraced waters, it can as well be extended halfway 
across the Atlantic, or within the 3-mile limit of the shores of 
this Republic. If it can be declared and established in one 
ocean, it can be declared and established on the blue waters 
of the seven seas of the earth. 

I am reluctant, Mr. President, to take the step ; but to hesitate 
now ultimately would be the signal to the world of national 
cowardice. In the final analysis of the passage or defeat ·of this 
resolution will be gauged the public sentiment of the American 
people. · For one, I am willing to register my vote for this reso
lution, and to approve the message of the President to which it 
refers. 

If the law of blockade as proposed, and the proposed applica
tion of the submarines to enforce it. shall be the law of nations, 
then Germany's war zone may circle the globe. There is no 
limitation save the marginal waters that bound the different 
shores of the nations of the earth. How long will even they 
be secure against international lawlessness and the limitless law 
of force? 

Mr. President, I believe I have been consistent on this question. 
I know I have from my lights, from the viewpoint I have taken. 
I voted, so far as it could be voted upon in this body, to warn 
American citizens to refrain from b·avelin,.,. upon the armed 
merchant ships of belligerent nations. Practically for the pur
pose of destroying submarines, every belligerent merchant ship 
that has left our ports since war was declared has been n naval 
auxiliary-not for general naval purposes, but their nrmnment 
was of the character that would sink a submarine with its frail 
armored sides exposed to a shot carried by the average gun on 
a merchant ship. I so voted in order that we might seasonably 
avoid the difficulties which we now find ourselves approaching. 
I so voted because I considered the merchant ship of a belligerent 
nation so armed, with the uses to which submarines are now put, 
to be a fighting ship. . 

The open sea is a place where every fighting ship of a belliger
ent nation may lawfully engage an enemy in battle. If I were 
voluntarily to thrust myself between the contending lines of 
enemy nations in military operations on lund, I would consider 
that I took my chances of destruction. I believed I wouhl hnve 
no right to call upon my Government to protect me in suell cir
cumstances. I considered that if I traveled upon the merchant 
ship of a belligerent nation armed for defensive purposes suffi
ciently to destroy a submarine I voluntarily put myself on the 
high sens at a point of danger wherever a naval battle occurred, 
and that the Government therefore owed me no duty of protec
tion. Having held· that view, Mr. President, I voted to warn 
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Americ.an citi-zens from taking passag~ un th~ merchtmt shlps of o-r less effective, but it wn.s ronfined to too :ports of tbe rebel~ 
belligerent nations. tlous Sta:tes. 

That, however, p~ented an .entire:ly dtlferent question. In 'This t;lock~, ~ the decree -of the German Gover~nt, 
a previous communication before the issu~ presented by the roughly rspeaking, as r ~timate, ertem1s P'J)'t·oximatei. b~
la t communication from the German Governm-ent it is true, tween 300 and 4QO miles from the Irish roast. It comprises 
as the Senator from California {Mr. WonKS] -said to-day, that practically alf -ef the North Sea; it comprises the Engfi:sl,\ Clmn
she impliedly re erved the right, if .the allies continued t-o violate ne.l, all the tidewaters adjacent to the northerrr cua.st of Sp:tin, 
the law of n11tions as to merchant shipping, to pursue u.nlimired and denies ingress 'Or egress to those gotng anll commg from 
warfare by submarines. . the- Mediterranean Sea. By the ss:me process, by the arne 

l\Ir. President, the allies have not destroyed life in the prose~ l{)gie of principle, th~ Imperial Government of Germany etmld 
cution of their blockade. England, I think unlawfully, bas- blockade t1re water almost or quite from a point within gun~ 
interfered with our neutrnl commerce. She has unl~'Wftllly shot ().f om coastJ from Hell Gate to the Pill-al"s of He-rcuies 
takfn cargoes of merchandise bound from our_ neutral ports to n a.mi from the Arctic C"n'cle on our nortb to Cape Horn, marking 
neutral destination, impounded them in lter prize courts, C<Jn- th-e nttermost bounds o-f land in the Western Hemisphere, nrrd 
demned them by decrees under her admiralty laws, confiscated still be within the admitted principles laid down in her last 
and sold them, or appropriated them to her purposes. That, communication -upon that subjeet. 
however, concerns merchandise. It is capable {)f reparation in Wh-at dnes it mean? It means that neutrtll trade is no more. 
damages, either now or in the future arbitr:ation of the world. It is moJ.'e effective than an embargo laid by Oongress, beeause 
That concerns something which may be rompen.sated fur. l when ()nee in -effect it destroys our- cumme:rce nut only by con
discriminate between the confiscation of insensate merchand1se, fiscation of the cargo but by the sinking of the vessel. Wl:rnt 
who e lifeblood is gol<I, and the murder of W{)men and children,_ does this oot"€ mean further? It means, Mr. President, a ruth· 
who e defenseless lives can never be rooeemed by the German less warfare, with no visit and search, with no saving of the 
Government and no adequate reparation -ever be made. life of passengers 1.Uld crew, but returns to the ancient piratical 

It i-s threatened, l\Ir. President, ln the event that the allies method of destroying, witbou't a chance of stiTrem:ler:, all on 
continue their ·breaches of international law in mere matters board. 
of merchandise and the cargoes of our ships to renew Rn What are th~ Taws of war, both on land and at ea? They 
indiscriminate and ruthless warfare within the -preserihed zone have been viol-ated many times ln this great war. Franei:s Lie~ 
which takes in, admittedly, the high seas of the world. Not ber, an adopt€d. citizen of our eoun.try, a German by birth, wrote 
sjnce the days of the corsairs, the days when the pirates. lDl~ the most humane code of civilized wa~re known to the powers · 
vexed, sailed the seas and undertook to confiscate at pleasure CYf the world..- He fought at Waterloo, and carried with him to 
the merchandise and the lives of every nation, has there 'been a his American grave the marks of bullets received on thnt fatal 
more unjustifiable proclamation to the nations of the· world day 'When the sun of Napoleon set on his dream of em-pire. 
than the late one extending the wa-r zone into the Atlantic Lieber wrote a code of war that is instinct with the humrurities 
Ocean and other bodies of navigable tidewater named in the of a great eause. In it prtsone:ts of war are recognized and 
German Government's last decree. . their rights and n~s are to be preserved. He wrote, it is true, 

That is the question we are meeting. A.t last, ~rr. President, for land; but from the time of Hugo Grotius the same humane 
our Chief Magistrate rose to the high level of .the -great eme-r- rUle has pre'\Tailed on sea as 011 land. An enemy can ttlke his 
gencie of the hour and correctly stated i:n his message to Con~ choice.- He can fight under his flag an.d die, o1· he can str.i.J.ro 
gre ·s, after using 'exemplary patience, the supreme issu-es tbnt his <!<>lors, SUITend-erJ and live. It is tbe universnl right of tile 
face our people. vanquished enemy to surrende-r nnd save his life, and tbe 

l\1r. President, I do not desire to consume time needlessly. equully univ-ersal duty of the conq:neror to spar.e .his life upon 
\Vlwt I shall have to say will be condensed within the smallest tbat 'SUl'render, and to give him the oppurtunity to surrender. 
pos ible compass. It is not the time for words. I decry war The use of the submarine, especially that threatened in the fast 
us much ns those Senators who may oppose this resolution, ibut note, gives none of those humane rights. It is a declaration 
tl1ere are sacrifices of peace, tber~ are prices paid to avoid '\Va-r that no vessel, belligerent or neutral, will be spared; thl).t no 
that are greater than the priceless atonements of. war. There life, combatant Gr n-oncomb-atant, will be spared; that men, 
are more precious possessions in this world than mere life. .A.t women, and childre~ will be joined in an indiscriiili:n.at-e slaugh~ 
least, if American life shall be o1'fered on the altar -of n world's ter. TQ the horrors of war, suffieiently brutal at .tts very best, 
peace the strong will die that our weak and defenseless may will be a-dded ·the destruction that come-s from the mingling in 
live in the years to come. The preservation of Ufe at the price a ·eommon grave and in a common river of blood of those who. 
of dishonor would stamp us as an unworthy posterity of the by the taws even of savage empires in the days of o'Ld, have been 
ancestors who gave us the splendid gifts of American citizen- spared, wl1en the WOlDen an-d children were collected and pro
shlp and our heritage of liberty. Our ancestors fou.ght in t:very tected in camps. Even Attiln the Hun, the scourge of God, 
battle of this· Repnblie, from .Monmouth to App·omattox, from when he -came from the confines of c-e-ntral Asia. and. up!m the 
Chapultepec to Santiago, and if we to-day upon the active sorge night of th-e fatal day when he met his defeat at the hands of 
of human affairs can not hold QUrselves ready and Willing to Christendom, ptled high hfs spoil and arranged his wnr chariots 
make the sacri:fie:e our fathers made, then let us abdicate the for final defense in the morning, made provision for the care 
high privilege of American citizenship and proclaim to the and safety- of the men :and women who were noncombatants and 
world the implied -cowardice employed in tbe defeat of such a the helpless that might be- involved with him in a common d~ 
resolution as this. fent. 

I am no aJ)ologist for what I consider the domestic mistakes The same territory over wbieh sm·ges to~day the tide of wm:, 
of this adi:nini ttrati.on. From many of them-most of them-! the seen-e of the battle of Chalons-sur~.M.arne and all along fue 
totally dissent. But this resolution approaches the territory . eastern and northern front of France, is a histm·ic field where 
~'here partisan di:tierences cease, whe-re mere party die:s, whe-re the armed ~otons of the .great martial leaders of the centuries 
the clamor of the politician must end, where discurd is stilletl, have met in mortar eomba.t. They fought. even thoge denomi
and where the rights of the Am·ertcan Nation mnst 'begin. nated by the sacred historians as pagans,- with same regard for 

Mr. President, our conduct, our willingness now to approve the l'ights of the helpless, the sick, the weak, the wamen, and the 
the only honorable course that the -Chief 1\I.agistra.te could take, children. To~day we face the common tribunal of IIUI.D.kind. 
meap.s, more than likely, the avoidance of the very difficulties We meet the solemn occasi{)n, and must assume the duty, once 
we aeprecate. An adverse vote on this resolution wtn give en- for an, of oeclaring in this Chamber whether we approve or con~ 
couragement to those who have proclaimed their intention to demn the ruthless warfare of the submarine. What shall our 
destroy the rights of neutral commerce, including our own, in verdict be? .Not by our generation, but by the centuries yet to 
a zone that is totally unjustified by the laws of war. come, shall we be judged. 

On the 19th of April, 1861, President Lincoln issued a procla- I shall go on record against it, Mr. President. This is the 
mation blockading the ports and waters of the Confederate first opportune occasion I have had. I have had my own views. 
States of America. It did not seek to go beyond the marginal I have my sympathies. Wbo has not? I have sedulously r~ 
waters of this Republic . . It clid not invade tidewater beyond strained them, and have voted at times contrary to my own 
our territorial waters nnd proclaim .a zone in the ocean from pri~ate opinions on the merits of certain issues in order that 
which the commerce of neutrals was barred.. Its very terms we might hold ourselveS' aloof from this mighty struggle across 

. restricted it to a blockade of the ports of the rebellions States. the sea. I can bold myself aloof no longer. It is not a matter 
It did not seek to exclude neutrals from the arms of the ocean of ancestry. I do not know, ns many of us in our country, 
and the great sound!;; that are the inlets of the maritime traffic especially .those bf the -far West. do not know, from whom we 
of the world; neither did it eek to invnde too channels and came. of what ancestry in tbe Old World. I.t is enough for me 
tbe highways of the ocean and interfere with the neutral ·com.. to know that to-day I am an American citizen. What blood of 
merce that legitimately traveled there. The blockade was more Europe once pulsed ln our veins is not now significant. To~day 
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it is American. It ls enough for me .to know that upon .the 
solemn issue presented to the Senate by this resolution, as the 
initial point at the threshold of our official action I shall vote 
to condemn in unqualified-terms the use of the submarine as an 
instrumentality, used in the way it has been and is threatened 
to be used, totally inconsistent with the laws and-practices of 
civilized nations. 

Mr. President, it is said that we will need, some time, the 
submarine. It may be; but it will be in defense of our shores, 
of our ports, of our cities. At no time will we wage aggressive 
war. At no time in the future, I believe, by our traditions and 
(n.,_r declared purposes of the present hour, will we seek an 
'enemy across the sea and add to that the lust of territorial 
conquest to spread the borders of this Republic· beyond the seas. 
If I had had my way about it, I riever would have voted nor 
would I have shotted a single gun to take the Philippine Islands. 
It is a mere matter of duty now to hold them and administer 
them for the people, so that they may not be turned loose upon 
the world, a blazing derelict of nations and the scene· of a 
mighty disorder. But for us there is no aggressive warfare, no 
spoils, no victims nor prisoners whose ransom shall the general 
coffers fill, nor kings to lead at the chariot wheels of the con
queror for us in the lifetime of our Republic. For us alone is 
reserved the .development of the country given us by the 
beneficence of our ancestors and by the merciful dispensations 
of Providence to develop it, to hold it secure; so our future wars 
will be defensive wars. I have no fear of any limitations 
placed upon the submarine that may hamper us in the future 
defensive war or wars, whenever they may come. 

I wro.te not long ago, Mr. President, letters to several of my 
constituents on this question. I knew that ultimately it must 
be met. I believe it wise when trouble of this character is 
coming over the horizon not to wait until it invades your own 
household, but adequately and seasonably to prepare. 

A prominent editor of a Chicago German newspaper, in its 
last leading editorial on the question, declared that if a break 
came with Germany the :first problem this Government would 
face would be a race war, intimating tliat it would begin in 
Chicago. I am not intimidated nor dismayed by such a pros
pect. If it is no worse than the average riot in· Chicago that 
I have seen, it will be a God-blessed relief. I do not think 
so. I am willing myself t<Y take the chances in the :western 
territory. Our polyglot races, I believe, are loyal. They know 
this Republic is for us all. 

This morning by design, Mr. President, I sent to the desk 
and had read a letter which is one· of many of a like kind 
that I have received. It was from Ellen Schmidt and her 
husband, Heinrich Schmidt. They are Germans. They did not 
come from Prussia. They came from other German States. 
When they sat in front of the old :fireplace and watched the 
back log melt away in the long winter evenings, I heard them 
tell of the siege of Sebastopol. I have heard them tell of the 
struggles in the Crimean War, the men who in.their ~ater days 
were peaceful farmers in southern Illinois. I have heard them 
anathematize the father of the present Kaiser. The German 
people, it is true, when they face a foreign foe, are united; but 
in the day of ,reckoning, the day of settlement, Prussia will 
not forever dominate the public opinion of the German States. 
The Bavarian is essentially peaceful. The native of Saxony 
is essentially peaceful. I can call the roll of the States, and 
many of tllem are as kindly and humane and as peaceable as any 
American who sits in the quiet of his fireside to-night. So 
when Ellen Schmidt, the good soul, signing the name for her 
husband, wrote that they hoped the United States would pre
serve the .principles and the traditional policies of this Republic 
laid down in' the President's message, I know that there are 
some Germans in my country that do not approve of indis
criminate, ruthless warfare. I know, too, that their fathers 
came from Germany to escape the military service of that 
country. No militarism threatens this country except that of 
the Prussian. There is no militarism in this country. There 
is none in England. There is none in France; and there soon 
\vill be none, and but little of the Czar, in Russia. There is an 
awakening of pemocracy. Some ha:ve professed to say that no
body knows why this war is being waged, and why it has 
suddenly cast its ominous cloud over Europe and tlu·eatened 
the world. ' · 
. The reason is patent to the obser\er. It is a war of democ
racy again'st a!>solutism; 'it is ' a .war for the supremacy of civil 
power over that of the military-princip}es . fQr wh!ch Je~er
son wrote and Wasp1ngton fought. Berlin is the only one 
Of ' the ''great civilized powers of ti:ie .world ,w_here . i~ a time. of 
lleace a rpilitary of:P,cer .~n drive a c~tiz~n from th~ _walks. o! the 
c_apital into ~1e gutter·, and wJien refused the priyilege can run 

him th,rough with the sword, with no penalty save that of tl1e 
camp, with no trial by the civil courts in time of peace. No; it 
is the -only country in the world where martial law is supreme 
even in time of peace, and the , military power is supreme 
even over the civil authorities. When a Prussian officer killed 
a German subject by running him through with his sword, an 
humble shoemaker, he was not tried in the civil courts of that 
Empire, he was court-martialed and given an insignificant 8en
tence in time of peace. If a military officer of this Uepublic 
were to slap the most humble citizen of Washington wHh the 
fiat of his sword and the citizen slew him on the spot in neces
sary self-defense, he would be recognized as acting , stri<:tly 
within his rights. If assaulted by the most exalted of our mili
tary officers, !3Ven by ll rear admiral while uoin~ Jand uuty, nnd 
if he were killed, the military or the naval officer wonhl be 
indicted by the proper court, prosecuted according to tJ1e ancient 
form, given a trial by jury~ convicted, banged, or sent to the 
binder-twine factory in the State of the Senator from North 
Dakota [Mr. McCUMBER] if it happened to be in that (li -t1·ict, 
or to th~ ro~ quarries of Indiana, ~r to making good l'Oads, 
where he would learn the lesson of a~. the ages thnt in this 
Republic in time of peace civil authority is supreme and the 
military authority must obey the law of the land. 

They have not learned this everlasting lesson of the cen
turies under the Kaiser's government. It is a contest of uemoc
racy against the absolutism of the king and the rule of an 
unrestrained, unpunished military. 

I have not time to read, ·Mr. President, but on some future 
occasion I will read from the works of Bernhardi. I can sum
marize it. There never was a more materialistic, tborou~hlv 
heartless, conscienceless, bloody, unjustifiable proclamation of 
might and the SWOl;d OVer right and human justice print<'d in 
the lids of a book since Cadmus inventeu letters or GntenhPJ'~ 
invented type . . In that he proclaimed it to be the duty of tlw Im
perial Government to carry German "kultur " aroun<l the wn1·1d. 
If the " kultur " of the submarine and the sla"Ughter of men, 
women, and children who are helpless be the form of cultqre 
and the fruit of Prussian militarism, for one this aftemoon I 
wish to vote nay and voice · my eternal prote t agail) t it. 
Germany under the incubus of Prussia, the bloo<.l and imn trn
ditions of Bismarck, is not the Germany of Goethe. of SehiiiE'J', 
of Heine. It has made the soldier its emblem and force it law 
of life. , 

This country is full of every nationality in the worlu-allies, 
central powers, and all. For their votes, gained by a sac.ritice 
of a world principle, I care nothing; ' for tl1e discharge of the 
duty of this hour I care everything. . 

So; Mr. President, it is a question .that we now meet nt the 
threshold indicated by this resolution whether we rise to the 
level of the occasion, follow the Commander in Chief of the 
Army and Navy in time of war and the Chief Magistrate in 
time of peace, who is entitled to communicate with U'5 in 
message, and to sustain or sever diplomatic relations-whether 
we follow him with heroic fidelity to the logic of the conclu
sions of the principle he has laid down or whether we abandon 
him to his fate. When we have done the latter we shall .reap in 
due season the harvest of our folly. 

This letter that I sent out to a great number who protested 
and some approved-about three to ·one approve<.l, I th,ink. so 
far as my correspondence and telegrams show-i. uate<l.February 
6, 1917. In it I have, s.tated IpY creed, my belief under present 
conditions, and on_ that I intend to shape my future cour1->e. 

" It is intolerable to neutral nations that the sea be bloc}mued, 
as proposed by th~ German Goverrn:nent in its note of ;January 
31, 1917. A blockade of the ports and marginal waters of the 
nations with which the central powers are at war is justified 
by the laws of war; but this does not carry with it the right 
to create such a zone as described, sow it with mines, and sink, 
by means of submar~nes or. otherwise, as threatened, any neutral 
vessels found within the designated zone. Germany has as 
much right to declare the Atlantic Ocean a danger zone and 
warn neutrals to keep out of it. It resolves itself into . might, 
not right. , I 1 , 

"President Wilson's note of Aprq 18, 1916 on the stnking of 
the Sussex without warning or saving the .lives of the crew 
or passengers, among the latter of which were several citizens 
of the United States, said: ~ ·. , 

" Unless the Imperial Government should.now imme~\ately declare and 
etrcct an abandonmenl of its present methods of submarine warfare 
against passenger and freight "Carrying vessels, the Government of the 
United States . can ' have· no choice but to sever diplomatic relations 
with the German Empire ~!together. . • . _ . . · 

: "To this the German Government replied: 
"In accordance with th . general prh1riples ·o("visit and · carcb and 

destruction of merchant' vessels recognized by internatfonal law, sueh 
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' vessels both within and without the area declared as naval war .zone, 

shall not be sunk wtthout warning and witho~lt saving human Jives . 
unless these ships attempt to escape or ofl'er res1stance. · 

"'By the note of January 31, 1917, already mentioned, the Ger
man ·Government declared it would act after February l, 1917, 
• by forcibly preventi~g in a zone a~·ound Great ~ri~ain, France, 
Italy and the eastern Mediterranean all navigation, that of 
neut;als included. All ships met within the zone will be sunk.' 

"This means the revival of submarine· naval warfare as in the 
Lttsitania and Sussex cases without warning or the ·saving of 
life before destroying merchant· ships. The loss of American 
citizens so caused is a violation of· the rules of naval warfare. 
\Vhen to this is added that the neutral ships of · the United 
States or its citizens shall be· sunk without warning or saving 
the lives of passengers or crew the ·proposed· course of the Ger· 
man Government is utterly indefensible. · Both. t~e laws of 

· nations and the laws of humanity condemn it. Th1s IS -a breach 
of a solemn pledge given us by the German Government .. 

" The question of warning our citizens to k~p ~ff belligerent 
merchant ships so armed as to be capable of smkmg by a sub· 
marine presented a different issue. It is now, Shall our own 
neutral illerchant ships be so destroyed? No loyal citizen of the 
United States can submit to such treatment of our people ?n 
the seas. Such naval warfare so threatened can scarcely be diS· 
tinguished from piracy. 

''I believe Great Britain has unlawfully interfered with our 
commerce. This relates entirely to merchandise taken in viola: 
tion of property rights, and admits ?f reparation.by pa!i.ng dam· 
ages. The lawless taking of the lives ?f American. Citizens by 
submarine warfare admits of no reparation. There IS a. marked 
difference between a cargo of merchandise and human lives, be
tween condemning property in a prize court and drowning 
women and children at sea. Murder can not be justified by 
showing that another has previously unlawfully depriv~ the 
dead, when living, of their property. Such a course !1-cqmesced 
in compels us in its necessary effect to cease to trade With neutral 
countries. The German Government has entered on that course 
which our Government and its people can not endure. If per· 
severed in but one course is open. It is with infinite regret I 
observe the desperate expedient of Germany. Unless abandoned 
it means for our .country war. I approve the President's mes· 
sage of February 3, 1917." . . . 

I have read this verbatim, and I ask that It be mserted not m 
the usual ·small type in cases of this kind but in the same type 
as the ordinary REconn is published. · 

The PRESIDING OFFICER. Without objection, it is so or
dered. 

Mr. SHERMAN. With these remarks I close, although there 
is very much more that I should like to say. In the shprt time 
that is properly given forth~ discussion of _the resolution I think 
it would be an abuse of privilege as a Senator to take further 
time. I can only express the hope that the resolution•offered 
by the senior Senator from Missouri will receive so signal a 
majority in this Chamber that it will be notice to the world, and 
espPCially to all Europe concerne<l. that the American people are 
a unit. and that we are with our Chief Magistrate in his address. 

Mr. STONE. I ask for the yeas and nays on the adoption of 
the resolution. · 

The yeas and nays were ordered. 
Mr. BUSTING. Mr. President, before the yeas and nays are 

taken I feel it my duty under the circumstances to say a few 
words in support of the resolution. I am from a State that COll
tains a large proportion of foreign-born inhabitants, an<l many 
of them are poignantly desirous of seeing an amicable termina
tion of the present crisis. I share their anxiety with them, and 
I would do nothing willfully to bring about war with Germany 
or any other nation if it can honorably, yes, decently, be avoided. 
I would do nothing which in my judgment would hasten a war 
that would be of our own making. We say we want peace. Of 
com· e :we·,yant peace. No Senator or Representative has arisen 
-in Congress who does not want peace, but the question has 
arisen in our own minds how can peace be preserved, and can it 
best be preserved by evading responsibilities, by relinquishing 
rights, by suffering injustice, or i.s it the safest and w~sest course 
to pursue before it is too late to assert o.ut I'igbts so that those 
who are about to trespass upon those rights may .know the conse· 
quences if they so continue to trespass? 

The i. . ue that i. pre. ented here this a1ter:q,oon is not a new 
-issue. It llas been in the making for two and a half years. Con
gress went on record in favor of it nearly .a y~ar ago. · The coun
try is on recor<l in favor of the issue presented here by the reso
lution. It -..vent on record in the recent campaign. The press of 
the conntl'y has gone on record; the citi~en13 _of the • United 

·.States hav~ gone on record long ago. 'I'he situation is not as 
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though it were a new one that had been suddenly U1rust upon us 
for ' the first time. 'Ve have been. considering it, I say, for 
nearly two and a half years. 

I want to say that sin.ce the sinking of the Lusitania this queS· 
tion has been upon us. Who h;as kept the country at peace during 
the past two and a half years? . The President of the United 
States has done more to keep the country out of ~var than any 
other one man in the United States. If he had chosen to listen 
to counsel on one· side-or to counsel on · the other, if be had not 
had hi!:\ feet firmly planted upon the rocks of peace, the rock of 
right, and the rock of justice he would have been shoved from 
his position into war and he would have dragged this country 
with him months and months ago. . 

When Senators talk peace l want to say there is one man in 
the United States who will not have to yield to any Member of 
this body or any other man in the United States on ·the proposi
tion of striving for peace, and that man is the President of the 
United f)tates, for in all the months that these matters ha>e 
been discussed the President of the United States, clay ill and 
day out, yes, and through the night, ha~ been in every way pos
sible endeavoring to secure peace consistent with the honor ami 
the welfare and the interests of this country. 

Two year~ ago when Congress adjourned in March who was 
left alon~ here in Washington to protect the honor, the interests. 
and the peace of the United States? The President of the United 
States. ~enators went home, Representatives went home, at
tending to their own business, pursuing their pleasure in their 
own way, and left him alone here with the burden and with the 
responsibility of keeping us at peace, and he did so! .Notwith
standing the sinking of the Lttsitania, notwithstanillng the sink
ing of the Sussex, notwithstanding all the ills that '"e have suf· 
fered at the hands of belligerents be has still maintained peace. 

Then the question of the sinking of the Lttsitania arose. 
Everybody knows how the country was excited, how men w~re 

wrought up, how quite a respectable number of our citizens be
lieved that we should not tolerate a barbarous warfare, such as 
it was denounced, to be continued against us or our citizens. 
Through the summer, through the fall, through the winter, and 
through the next spring in notes after notes, in negotiations 
after negotiations, we had this matter up with Germany and her 
allies. I might add that in connection with that we had other 
issues up with the entente allies. There is not any question · in 
my mind that our rights have been invaded by the entente allies, 
and complicated with this · question of the taking of American 
lives was the further question with the opposite side who were 
invading our rights upon the high seas. Let me say right here 
that I resent the wrongs we have suffered at the hands of Great 
Britain on _the high seas, and let me say further that they de· 
serve drastic treatment and a heroic remedy, if necessary, to 
cure her of her tendencies, short of severing relations. !he 
wrongs we suffered at her hands could be compensated in aol· 
Iars; and if the wrongs we have now to fear at the hands of 
Germany, if she carries out her threat, were of the arne char::tc· 
ter and not as they in truth are, not susceptible to money com· 
pe~sation, we could also bide om· time to right our wrongs 
with her. 

But it is perfectly obvious, is it not, that we had to seek re
dress for the killing of our citizens first and to prevent a recur
rence of the 1 same capital wrongs suffered at the hands of Ger
many. We had to settle that matter which appears to me the 
-most grievous invasion of our rights, and that was the taking 
of the lives of our citizens upon the high seas. Very well; did 
the country believe in that stand? Does anybody here wish to 
rise and say that the American people did not stand l>ack of the 
President in his attempt to safeguard the lives of American 
citizens? 

I remember the resolutions that were offered here. I re
member how it was proposed that we warn citizens to stay 
off the high seas and place an embargo on munitions of war. 
All those questions were settled, at least those that came 1.1p 

here, and how were they decided? Decided in favor of the 
President's stand. Decided in favor of the right of our citi
zens to exercise their proper rights and their God-given right 
to live~ The country stoon back of the · President, the press 
stood back of him, · the citizens stood back of him, and the 
Senate and the House· of Representatives stood back of him. 

Ah, Mr. President, not only did the people of the United 
States stand back of the President, but Germany and her 
allies admitted the justice and soundness of our demands. 
It would be well to remember it is not quite a year ago when 
the ultimatum \was given to Germany. _And when pressure had 
been brought upon the Pi;esident and upoq Congress to recede 
from the position he had · taken, Germany admitted the correct· 
ness of his position, did she not? The world admitted the cor-
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rcctnes of our po"ition. and it was promised on behalf of Ger
mutly that she would not again engage in the ruthless submarine 
warfare against which we complained. She recognized our 
rights and complied with our demands. 

Now, it is true that a condition was attached to Germany's 
pledg"Els, namely, to the effect that she reserved the purpose to 
resume her ruthless operations in the event of certain con
tingencies happening or not happening, but it is also true that 
the President, in a note immediately afterwards sent, ex
plicitly and emphatically refused to accept Germany's pledges 
except unconditionally, and thus, by her acquiescence she recog
nized that we accepted her pledges unconditionally and not 
otherwise. 

Ah, but, 1\fr. President, she did not even attempt to reserve 
that purpose on the grounds that our demands were unjust 
or our position untenable. No; she only attempted to reserve 
her p-urpose in retaliation against England for her alleged 
unlawful warfare. She admitted that she had no right to 
sink the Susse:c when she agreed to make reparation and 
apologized for her acts. She did not place the reason for her 
yielding to our demands then upon the ground of expediency, 
but she admitted the correctness and the soundness of the posi
tion · of the President of the United Stutes in -the premises. 
We thought it was all settled. So it seemed to be entirely 
settled. The sunshine of peace once more spread its rays over 
the land, and we supposed this matter was forever settled. 
Nay, to make it doubly sure the President, in a supplemental 
note, came out and said that while there might be something 
sai<l iu the German reply that might be construed as attaching · 
conditions to the recognition of our rights, under no circum- · 
stance· could we discuss, much less consider, any such condi
tion as that, and that these rights were not relative but 
ab olute; single not joint. 

So the world approved our position. The neutral nations 
approved our position, the belligerent nations approved our 
position, Germany herself approved our position. Who was 
theTe, then, to question it? Nobody. 

So we went before the people in the campaign, and we gave 
an accounting to the people of the United States of the r~cord 
of the President in the handling of our foreign a1Iairs, and the 
people approved it and reelected him to conduct our .a1Iairs for 
another four years. 

Now, since that time considerable water has gone under the 
bridge. The President, after the war cloud had apparently 
passed away, undertook to bring a message of peace to the 
world. The people were glad to see him take that course. Some, 
indeed, thought that he was favoring one set of the combatants 
against the other, but the world knows and we know that the 
Presillent had only at heart the best interests of the United 
State , which we all have at heart, and . the welfare of the 
whole world. 

Now, after endeavoring to be the peacemaker, after having 
settled things that had vexed us, after having done things that 
the wor:ld had indorsed, we ru·e suddenly confronted by another 
note from Germany, withdrawing what she h.ad promised us 
before and saying that she proposed to resume ~again that war
fare which by her own action and her own admissions she had 
herself d~nounced, and for which she had agreed to make repa
ration to us, and which she had pledged h~rself never to do 
again. 

So the President has not changed, the country has not changed,· 
Congress has not cllanged, the world has not changed; b'ut Ger
many has changed. She has now changed her position, not 
upon grounds of principle, but only upon grounds of e~ediency 
or necessity. . 

Mr. Bethmann-Hollweg, chancellor, in responding to the ques
tions of the members of the Reichstag as to why he had ap
parently changed his position, said he had riot changed his 
position; that while he had said something that might be con
strued as being against ruthless submarine warfare, he had 
only hesitated and refused at tl1~t time to be in favor of un
restricted and ruthless submarine warfare purely on the ground 
of expediency, namely, because Germany was not then ready for 
It, but added that Germany was ready for it now. All the time 
when we supposed that the justice of our position had been 
vindicated by Germany herself she was merely waiting, accord
ing to the words of the chancellor, an opportunity when she 
would be ready. She""thinks now that she can with impunity 
violate the laws of humanity and the laws of God because she 
is ready to conduct .the _campaign. of lawlessness success;fully. 

Now, she has threatened that. The question now arises are we, 
the Congress -of the United States, going to vindicate the United 
States or are we going to ignore the threats or condone in ad
vance the things which Germany threatens she will do? Are we 
going to quail before the challenge which she has bluntly· t!ll"own 

down tQ us and. repudiate our Government and our people·s 
rights? 

Are we going now to record a vote of lack of .confidence in the 
President, whom we have supported and led on in the belief that 
Congress was back of him, and in the belief that the world was 
back of him? Are we, upon a mere threat going to abandon him, 
the leader of our _country, the President of the United States, 
and thus repudiate our rights and vindicate and condone the 
repetition of the terrible acts of which we complained and 
which Germany admitted were unjustifiable and which she 
pledged herself not to repeat. 

That is the issue here in this resolution, Mr. President. I 
want to say that I am here not merel_y to say, •• Mr. President, 
you have done this and you have closed my mouth, and I must 
perfone indorse what you have done." I want to go further 
and say that I approve of what the President has done because it 
is right and because the people have told him in advance that 
it was right and because he had a right to expect that when he 
took the position he has taken the country and Congress would 
line up back of him and sustain him as against a foreign 
country. 

Now, it is said this may lead to war. God fol'bid that it 
should. This is not, however, a step that leads to war. It may 
be the only step that will still lead to peace. In union there is 
strength, and our diplomacy can have no strength wh~n it ap
pears that we are divided upon a momentous issue. 

In the last two and a half yeru·s, during all the time that these 
great que tions have been pending, the President has been sadly 
handicapped and hamstrung by a divided constituency. It would 
be too long and it would be fruitless to enter into a discussion 
here of the currents and the countercurrents that have been set 
adrift in this country to b·ip and to hamp.er the President of the 
United States in carrying '()Ut his foreign policy. Suffice it to 
say that he has been hampered, that obstacles have been put 
in his path which have hindered him from getting the benefit 
of the full force of a united American Nation. 

The word has gone out into the world that the American 
people are divided on this issue. It has been said, and boldly 
said, more than once, that -in the event of one thing happening 
or another thing happening, we could not command a united 
Americanism to sustain us. That has had its effect, .no doubt. 
in our foreign relations, because there is npthing one nation 
fears less than another nation divided, and nothing which they 
fear . or respect more than another nation united. 

This 1s not merely a matter of sentiment; it is a matter of 
practical importance. I sometimes think that if any mistake 
has been made-I do not say that there has been-it has not 
been because we have a bloodthirsty Pr-esident and a - blood
thirsty administration, but it luts been because we have been 
too solicitous about the feelings of other peopl-e and because we 
feared •that we might involve at every step, unnecessal'ily, 
that due insistence upon a respect of our rights. I think we 
should assume, on the other hand, thnt an insistence upon a 
recognition of our rights would tend to keep us out of war. 
Urgent demands are resented, of course, but just demands .are 
recognized when energetically presented. 

I believe when" the first breach of international law occulTed 
the neutral nations of the world should have put the seal of 
their condemnation upon it at once and have tolerated it from 
no nation, because the yielding of one right invites the tres
passing on another ; and there is no end to the transgressing of 
an aggressive and unscrupulous force upon an ever yielding and 
never resistant force. · 

As was said here to-day, if theTe can be a blockade of the 
North Sea, why- not a blockade three or four hundred miles 
from there? Why not a blockade a thousand miles? Why not 
a blockade 3,000 miles? Why not, eventually, a blockade just 
before our very door? And when the blockade gets before our 
very door, instead of defending om· rights, will we still cry 
" Peace ! " and and refuse to stand by the Government or our 
rights? ' 

However, prudent men oftentimes know just when to· stop, 
and prudent nations often know just when to stop; and I wnnt 
to ask whether we are not in that situation now and whether 
the President did not have the idea ii.n mind when he delivered 
his passports to the German ambassador that now is the time 
to call a batt? 

It has been said here that two wnys were open : One was for 
the President to send another note threatening that, in the 
event the German threat was carried out, we would resent it 
With force o~ arms, and the other was to 11and Count von Bent
storff his pas ports. "-,.hicl1 was tbe wiser thin~ to do? Was it 
to wait 1.mtil Germany had ac.tually . com mitt~ t:J;le ()vert a<'t 
anci to put u'pon us the burden and the onus of declaring war, 
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or to serve notice on- Germany in the most kindly way_, but in 
the most emphatic manner, that here was a line over _which she 
mi~ht not step, and thus take for granted that a prudent and 
wise nation would halt before it takes the final and fatal step? 

I say the President, in my judgment, acted in the best manner 
possible, and that the is ue now is up to Germany whether she 
wants to continue something which she herself has condemned 
by solemn note or h·eaty negotiations, or whether she wants to 
insist that she deceh-ed the United States, that she misled the 
United States, and that she proposes to recognize no other law 
on the face of the earth than that of necessity. It is true that 
she is fighting with her back to the wall; that allowances should 
be made for a nation in desperate straits; but, as I under tand, 
while international law takes into consideration the nece sities 
of nations, it yet holds that no nation can invoke the law of 
necessity against the rights of neuh·al nation and the lives of 
citizens of neutral nations. 

1\Ir. President, I hope that we shall have peace; but I know 
and I feel that if we expect to have a peaceful outcome of this 
difficulty we must have a united country; so that word shall go 
forward, not that this is merely l\1r. Wilson's idea-the idea of 
1\.Ir. Wilson, the individual, l\1r. Wilson, the President-but 
rather the word that when the President speaks he speaks for 
the whole country, and that the country stands behind that 
speech and is willing to back it up as far as it may be necessa-ry 
to do so. 
· I noticed the other day in the public press that in Germany 
the newspapers were not speaking of a breach of relations with 
" the American people," but they were speaking of a breach of 
Germany with President 'Vilson. What does that mean? It 
means, does it not, on the part of those who use that language 
that they do not recognize that l\fr. Wilson is speaking for the 
people of the United States, but that he is speaking only for 
himself, not for the country, not as the responsible head of a 
great Nation? · · 

I repeat, I hope we shall have peace; I say that if we earnestly 
desire peace, and if peace can po sibly be preserved or war 
avoided at this time, it can only be done by every nation on the 
face of this earth being informed that the United States is a 
united country; that even though we have people living in our 
midst who feel aggrieved at this breach of relations, when the 
solemn hour comes when it is necessary to choose between the 
Government to which they have sworn allegiance and the land 
which gave them birth, no matter what their ancestry may be, 
they will elect to stand by the land of their adoption, to stand 
by this country, regardless of the cost and the sacrifice which 
it may mean to them. 

The President in every line of his speech before Congress 
breathes the expression of good will and conciliation ; but he 
lays down flatly and emphatically upon what terms this friend
ship may be retained. We are now called upon either to give 
him a vote of confidence or to withhold it; to give a vote of 
confidence to him not for doing something to which we have 
been opposed in the past, but for something to which we have 
been committed for the past two years, and for which we have 
supported him in every way and at every turn that the question 
may have taken. This is not only a vote of confidence or lack 
of confidence, but it is also a vote going to the solidarity and in
tegrity of this country. It must not go out to the world that 
this country has turned down the President of the United 
States, who has acted within his proper functions and in ac
cor·dance with justice and right. 

It would be different, l\1r. President, if we had at the head of 
this Nation a man who had gone mad, who was a tyrant, a 
usurper of power ; but nobody doubts the patriotism of our 
President, no one doubts his ability, no one doubts his peaceful 
purposes, no one doubts that he is acting solely for what he con
ceives to be the best interests of this counh·y. For two ·and one
half years Woodrow Wilson, President of the U~ited States, has 
. tood between us and war. His every effort, his ~very thought, 
his every wish and desire has been to conduct us safely through 
this crisi ·. It seemed, indeed, that he had succeeded in his 
heart's de ire. Perhaps he will .yet. Every one of his fellow 
citizens knows that if there be any way consistent with our 
honor and our rights or our interests to stay the awful hand of 
war it will be pursued. I am confident that our Government or 
our President will do nothing to promote war and that every
thing will be done to prevent war, if it can be ayoided. Let 
the whole country, let a united citizenry, stand back of the man 
who bas <lone his full duty through more than · two crushing 
~·ears. Let him feel now the helpful moral support of his fellow 
dtizens in this hour of crisis. Thus, if.at al1, can be best avoided 
what we all dread and would all U\Oi<l. 

Let us stand by the President because we thus stand by-our 
country. · 

Is it _going to be said th~t we repudiate our President and our 
GDv rnment? Have you topped to think what the consequences 
would be should we repu<lia te the head of our GoYernment, our 
spo sman who stands for our rights and the right of humanity? 
If y u take the helmsman from the helm, who will cou<luct the 
ship through the storm and turbulent waters? A President can 
not ·esign; he must still be President; and if you repudiate 
him, how could he serve you? He would speak as an iudi
vidual and not as a nation. Of course I know it will no: be 
done in a crisis like this. The people of the United States do 
not elect to the high office of President a man who desened or 
who wouldne accorded such treatment. The time has not yet 
com nor that stage of degeneration yet set in when the people 
of tie United States will refuse to stand by the United States. 

l\1t. Pre ident, I repeat I hope we may have peace. I hope I 
may never be obliged as a Senator to register my vote in 
favor of war. I hope the awful responsibility will never de
volve upon me to decree that men must fight and die for our 
counh·y. My thoughts, my purposes, my prayers are solely and 
alon for what I conceiYe to be the good of my country. May 
my judgment be clarified so that my voice and my vote will eYer 
be fo'und in truth and in fact for that which will reclonnd to the 
good jof the country and the happiness of our people. Whatever 
error I may make in this Chamber will, I am sure, be error of 
the head and not of the heart, and if I err now in the po ition I 
am taking I pray that a kind Providence may overlook it. But. 
in my judgment, it would be fatal to defeat this resolution 
now that it 1s before us. It would make for di integration 
and ot union to divide ourselves upon this issue. t would be 
unpa rio tic, dangerous, and unwise to refuse to a11prove and 
indor e the acts of the President done within the lirie of his 
dutj- nd his jurisdiction, and to give notice to the world that we 
are t a united but a divided and disorganized people. I shall 
feel nstrained to vote in favor of the resolution. 

l\1r McCUMBER. Mr. President, I wish to say ju. ·t a few 
word · before- voting on the pending proposition. · 

I s all vote to sustain the resolution, but in voting to su. tain 
it I m not passing judgment upon either the propriety or im
proprl··ety of havihg the resolution before the Seriate. It is 
befor us and we must vote on it. If I felt that in supporting 
this Jesolution we were taking one step nearer to war. I should 
paustV and pause very long, before casting a vote in its favor; 
but, E. President, instead of bringing us nearer, I believe that 
a uni ed front in support of this resolution at this critical time 
will o more to prevent war than any one thing we could do 
to-da . Recalling the past <liplomatic utterance~ of the Presi~ 
dent n the submarine controversy, his declaration of what he 
woul be compelled to do under certain circum ta nces, I can 
nQt s how after receiving the la t German declnration he 
could I do less than he has done or more than he hns done in 
severing diplomatic relations with the German Government. 

1\Ir. President, it might be well to pause right here before 
going further to ask ourselves .\\·hat are the rights that the 
President of the United States claims for the American people 
and which we stand pledged to maintain? I do not believe that 
the President questions for a single moment the right of Ger
many ,to place restrictions upon trade in munitions of war with 
her eneinies. We do not for a single moment deny her right of 
block~e; we do not claim upon our part that we can without 
interf renee send munitions of war or other contraband into the 
Britis Islands. All we are claiming, if I understan<l the Presi
dent's address aright, is simply that in the exercise of the right 
of a b lligerent to prevent the importation of munitions or other 
contr and of war into an enemy country he shall exercise the 
usual recautions that are required by international law. What 
we cl, im is, not that we may break that blockade which Ger
many has declared around the British Islands; not that Ger
many may not seize any American ship that is laden with 
contr and; but what we claim is that the question of whether 
a shl is carrying contraband and the question of her i-ight to 
enter hat zone shall be determined before the vessel is sunk. 

It i up to Germany to say whether or not she will accede to 
that maud of the United States. Certainly it seems to me 
that t e Imperial German Government will not seriously con
tend t at she has a right to declare that only one American 
ship s all sail from the United States to Falmouth if she car
ries n thing but mail, o1· that sfie can sail but once a week, ot· 
that s e can limit the number of ships of American registry 
that ay sail the ocean or that may carry our goods not de
clared contraband or our mails and passengers even to a bellig
erent ort. 
· We do not deny, and we can not deny, her right to maintain 
her blockade ; but is it necessary for the protection of the life 
and ex~stence of the German Empire that she sink without notice 
Anlerican ships not laden with contraband? Is it not necessary, 
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even though such vessels are laden with contraband, that she 
shall determine that question before they are sent to the bottom 
of the ocean? Is it necessary to pre erve her life that she 
de troy American lives by this method? I do not believe, Mr. 
Pre ident, that the great central powers will claim that that is 
es entia! ; and if we do not insist upon international conduct 
which we would not concede to others were we engaged in a 
war, I do not believe there is any real danger of war with the 
Imperial German Government. We only claim that questions 
of contraband and questions of the innocence of vessels travers
ing the war zone shall be determined before, and not after, they 
are sent to the bottom. 

Mr. President, I was one among the thirteen in the Senate who 
declared it to be the duty of the American Government to sug
gest to American citizens that they ought not needlessly to travel 
in the war zone during hostilities and during a time when we 
were attempting to settle mooted questions with one of the 
belligerent powers. I am still of the same conviction. I feel 
that American citizens owe a patriotic duty to this Govern
ment to keep us out of war, if possible, and that if they will 
refrain from exercising every international right they may have, 
and remain upon American soil when it is not necessary for them 
to visit the war zone, they will confer a blessing upon their 
country by keeping it out of any possible war with any of the 
belligerents. • 

I hope that that will be done ; but if it is not done, it is still 
within the power of Germany easily to keep out of war with 
the United State . It is within her power to unleash the dogs 
of war if she pleases so to do, but by exercising a due con
sideration for the rights of humanity and the rights of neutral 
vessels she can avoid war with us. 

I am certain, Mr. President, that the President of the United 
State will do everything in his power to keep us out of any 
armed conflict, and that he will require the most positive proof 
of a flagrant abuse of international law and of the rights of 
American citizens before he will come to the Congress and ask 
us for armed force to maintain our rights. But it seems to me, 
1\Ir. President, that there is nothing else we can do at the present 
time except to say to the Imperial German· Government and 
to the nations of the world that when the President severs diplo
matic relations with any belligerent power, when he declares a 
great principle of international law, which we all concede to 
be the law, and insists that we shall maintain our rights ac
cording to the terms of that declaration, it becomes our duty to 
sustain him in a vote of confidence. Therefore, Mr. President, 
I shall vote to sustain the resolution, put I shall now and at 
all other times do all in my power, all I can do within too 
bounds of national honor, to keep this country out of this great 
world conflict. 

Mr. STONE. Mr. President--
The VICE PRESIDENT. The Senator from Missouri. 
Mr. STONE. I merely ask for a vote 011 the resolution. The 

yeas and nays have been ordered. 
Mr. HOLLIS. Mr. President--
The VICE l?RESIDENT. The Senator from New Hampshire. 
Mr. HOLLIS. Mr. President, I hope the Members of the Sen-

ate will read the resolution very carefully before they vote 
upon it. The minds of Senators are already made up on the 
questions that are involved in the present controversy . . All Sena
tors earnestly desire to avoid war if it can honorably be done. 
All Senators will loyally support the administration if war is 
declared, On those two propositions I believe there is absolute 
unanimity. 

But on two other questions there is substantial disagreement : 
First, as to whether diplomatic relations with Germany should 
have been severed, and, second, as to what cause might be suffi
cient to warrant a declaration of war. 

On reading the resolution I find that it is distinctly of a peace
ful character. It is in no sense a preliminary declaration of 
war. I have come to the conclusion which I have stated, because 
I know the source of the resolution, and I have carefully con
sidered its terms. I believe that the distinguished Senator 
from l\Iissouri, the author of the measure, firmly desires peace 
and that he will go further than a majority of this body to secure 
peace. But when I read the resolution I am sure that the inten
tion o.f it is peaceable. 

The body of the resolution asks for the approval of the action 
of the President as set forth in his addres . The only action set 
forth by the President in his address was the severance of diplo
matic relations with Germany. There is, moreover, no declara
tion by him as to whether war should be undertaken. 

The preamble of the resolution states three propo itions: 
First, that the Pre ident has severed diplomatic relations with 
Germany. That is the very matter involved in the resolution; 
second, that the President has expressed his desire to avoid 

conflict with Germany; and, third, that the President has de
clared that he will submit the matter to Congress and ask its 
authority before he takes further action. The two propositions 
stated in the preamble which do not appear in th body of the 
proposition, are distinctly peaceful and they were inserted before 

. the body of the resolution for the express purpose of declaring 
our peaceful attitude and our peaceful intent. 

Some of us, if we had had the responsibility, would not have 
suspended cllplomatic relations with Germany. Others would 
have taken that course. But that is not the question before the 
Senate. That action has already passed into history. What is 
before us now is, whether we shall approve the action of the 
President in severing relations with Germany. And I wish to 
appeal to those of our friends on the floor of the Senate who 
particularly desire peace to help us get a unanimous vote to 
support the action of the President because in doing that they 
will emphasize the two peace-looking sentiments expre sed in 
the preamble and help to present a united front to all the worhl. 
It is more i.nlportant that we stand unanimously in support of 
the President at this time than that we express our own per
sonal views as to just what should be done to avert the conflict 
that we all wish to avert. 

Mr. MYERS. Mr. President, I think there has been more 
debate than was needed on this resolution, which, I think, 
might well have been spontaneously, unanimously, and without 
debate adopted immediately upon being laid before the Senate, 
and the Senator from Missouri [Mr. STONE], the author of the 
resolution, having e:\--pressed a de ire for a vote, I will merely 
indulge in a few sentences to explain my motives in voting 
for the resolution. 

It has been stated by some Senators on the floor of the Senate 
during this debate that they would vote for this resolution re
gardless of whether or not they believed the ~resident was 
right in his action of last Saturday in severing our diplomatic 
relations with Germany, perhaps believing that he may have 
been wrong. It has been stated by some Senators that they 
would vote for this resolution, while at the same time deprecat
ing the fact that the resolution was brought before the Senate ; 
and at least one Senator on this side of the Chamber has stated 
that he would vote for the resolution. while at the same time 
deprecating that it was brought before the Senate and con
demning the Senator from Missouri [Mr. SToNE] for having 
introduced it. 

I merely want to go on record and make it plain, before the 
vote is taken on this resolution, that I am not one of those 
Senators who will vote for the resolution regardless of whether 
or not I believe the President was right, perhaps believing that 
he was wrong.· I want to take it plain that I am not one of 
those Senators who will vote for the resolution while at the 
same time deprecating that it is before the Senate and con
demning the Senator from Missouri [Mr. SToNE] for having 
brought it before the Senate. I will vote for this resolution 
because I believe that the President was absolutely right in 
what he did; that it was his plain and manife t duty to do 
what be did; and that it is the duty of the Senate voluntarily 
and spontaneously to come to his support and uphold him in 
maintaining the honor and dignity of the Nation. 

I believe that President ·wnson was absolutely right; I 
believe that he would have been justified long ago in doing 
what be did; I believe he would have been justified in what 
he did at the time of the sinking of the lAtsitania. The Presi
dent has been very patient; he bas waited until he arrived 
at the point, in my opinion, where it was absolutely bls duty 
and where there was no escape from it, to take the action 
which he has taken. If the President had not done what he 
did, this Nation would have received, and would have merit~ 
the contempt of the civilized world. 

In April of last year the President sent a note to Germany, 
informing that Government that if certain practices were con
tinued and persisted in or resumed he would break off diplo
matic relations with that country. Now, Germany sends him 
a note, stating that she intends to do those very things, thereby 
placing the President and tJJ.e "people of this country in a 
position where they could not fail to meet that challenge if 
they desired to maintain their self-respect and uphold the 
honor and dignity of this Nation before the world. The 
action of the President was unavoidable. It was the only thing 
to do. I undertake to say, too, .that the people of this country 
are behind the President and are supporting him in this mat
ter. 1.'he press shows it; the State legislatures, by their action, 
show it. There is no doubt that the people stand with the 
President. Should we do less? Are we not as patriotic as 
our constituents? 

If the President had not done as he did, the people of this 
country would have been put down before the world as a 
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Nation of poltroons and cowards. They would have been put 
in the attitude of favoring peace at any price, even at the 
sacrifice of our commerce, our international rights, our rights 
on the seas, our self-respect, our national honor, integrity, and 
dignity, and so there was no other course to pursue. 

It has been stated here that the President should have sent 
another note to Germany. If the President had sent another 
note to Germany, I think he would have made this country 
absurd and ridiculous in the eyes of the world. -It was not a 
time for notes; it was a time for action. 

It .has been intimated here that the President should have 
let the Senate know that he wants this body to uphold him if 
this resolution is to be adopted. Has the patriotism of this 
body sunk so low that when the President is engaged in up
holding the honor, the dignity, and the self-respect of this 
Nation we should sit here idly and walt to be told that he 
would like to have our support before we go to his support? 
Must we be solicLted to do our patriotic duty? This body 
should .rush to our President's support voluntarily, spontane
ously, and eargerly when he is uphoding the honor and dignity 
and respect of our country, as he is. The action of this body 
should be voluntary, unsolicited, spontaneous, unqualified, and 
ungrudging in giving the President support in what he is doing. 
Our national honor is at stake. We should be as jealous of it 
as our President. · 

As to the action of the Senator from Missouri [Mr. SToNE] 
in introducing this resolution, if I have any complaint at all to 
make, it is that he did not offer the resolution last Saturday 
afternoon. If I have any complaint at all to :wake of the Senate, 
it is that the Senate did not unanimously and eagerly adopt this 
resolution last Saturday afternoon, and let the news be :flashed 
around the world that this body upholds the .President, simul
taneously with the news of his communication to Congress of his 
action in severing diplomatic relations with Germany. I think 
it was not onlythe right but the duty of the Senator from Missouri 
[Mr. STONE] to offer this resolution. From whom could it more 
appropriately eome? He is our leader in matters pertaining to 
foreign relations ; he is our spokesman in matters pertaining 
to foreign relations; and it is appropriate, fit, and proper that 
this resolution should be introduced by him. It was not only 
his privilege but his duty, and if he had not done it within a 
reasonable time I think some other Member of this body should 
have done it. But it naturally comes with more appropriateness, 
fitness, and propriety from the Senator from Missouri, the chair· 
man of the Committee on Foreign Relations, than from any other 
Member of this body. If the action of the President should lead 
to war, it would not be his fault; it would not be our fault. 
The responsibility would be upon those who challenge our honor 
and insist on violating our rights. The President is a patient, 
peace-loving man. He has shown it; but he cherishes our honor 
and rights, and is not afi'flld to defend them ; neither should we 
be. In such matters we should be his loyal supporters, and 
should make if known to the world. 

I will vote for this resolution gladly and ungrudgingly, because 
I believe the President is absolutely right, because I believe 
that he did his duty ; because I believe he is upholding the 
honor, the dignity, and the rights of this Nation; and because I 
believe it to be the duty of this body to go voluntarily and spon-

,taneously to his support in doing so. We should :fly to his sup
port. Wait to be told that he would like to have our support? 
That is unthinkable. Perish the thought ! Let us be as one 
with our President in defying a challenge of our rights from 
any nation or power on earth. Let no man, nation, or power 
think for an instant that in matters of national honor this body 
hesitates or wavers for a second in its loyal allegiance to our 
leader, our champion, our patient, prurlent, time-tried, and soul-
tested President. -

Mr. GRONNA. Mr. President, when the President delivered 
his message in joint session in the House of Representatives on 
the 3d of this month I was asked to give an expression as to 
whether I approved or disapproved of the President's message. 
I said, Mr. President, that not knowing the conditions as the 
President knew them, I was willing to take his judgment, and 
that it was probably the _only thing left for him to do. But, Mr. 
President, that has nothing whatever to do with the resolution 
which has been introduced here by the distinguished Senator 
from Missouri, and I regret exceedingly that it has been brought 
into this body. This is only a Senate resolution. The Senate 
can co¢er no additional power upon the President of the United 
States that is not already conferred upon him by the Constitu
tion of our country, and to say ·that we must pass this resolution 
merely for the pmpose of showing to the country and to the 
world that we have confidence in the President, it seems to me, 
is .not a sufficient argument to ask us to vote for it. 

Of ~om·se, every loyal citizen of this country will support the 
President of the United States when he needs our support; but 
it has been stated upon this :floor by the distinguished Senator 
from .Missouri that the President of the United States has not 
askedlfor the passage of this resolution. 

Mr. President, the fathers of this country very wisely pro
vided 1 that the Congress of the United States alone has the 
power to declare war. The President of the United States has 
acted, he has exhausted his constitutional powers, and I have 
not ticized him. He has done all that he can do under the 
power conferred upon him by the Constitution. The question 
will ve to be solved by the Congress and not by the Presi
dent. As much as I am interested in the President of the 
Unite States, and willing, as I may be, to follow him when 
he is ight-which I assume he would be in so grave a cause 
as , Mr. Prestdent-I am more interested in the welfare 
of the people of the United States than in any one man ; and I, 
for o e, am not willing to yield a single iota to any man, 
wheth i' it is the President or anyone else. 

Mr. President, I shall not vote for this resolution. I am op
posed o this resolution, because it has no proper place in this 
body. It does not confer upon the President any additional 
power whatever. I think I have demonstrated during the short 
time at I have served in Congress that when the President 
of the United States needed my support he has always received 
it. I ave not been one of those who have criticized him for 
the stakes that have been made in dealing with countries 
closer to us than Germany, and the Members of the Senate 
know t. -

Mr. esident, I .do not wish to go into this resolution and 
discus it at length. I think it would have been a great deal 
better it had never been introduced and if it bad never been 
discus ed. The country knows that every Member of 'the Sen
ate wi stand by the President in time of need. This resolu
tion · ply provides that we shall, by our votes in the Senate, 
show at we have confidence in him. If the President of the 
United States should send a message to Congress asking for ap
propri tions for war purposes or upon a declaration of war it 
would ave to be acted upon by both branches of Oonoc:rress. I 
want t be free to vote as I see my duty. I do not wish to bind 
myself now to vote for any measure, regardless•of whether it 
is in cordance with the wishes of the people whom I repre
sent d the wishes of the people of this great Nation. 

Mr. ONES. · Mr. President, I am satisfied that the motives 
of the enator from Missouri [Mr. SToNE] in offering this reso
lution were of the highest and most patriotic character. I 
think, tb reference to many of the questions connected with 
this si ation, his views and mine are very much alike. 

I objected to laying aside the unfinished business to take up 
this resolution. I did it because I believed this resolution to 
be ill advised, inopportune, and wholly uncalled for. I did it 
because I feared that just exactly what has occurred would 
take place. I do not know what others think about it, but I 
think at the debate to-day is the most unfortunate occurrence 
that h s taken place in connection with this whole matter. It 
is very ortunate that divisions should appear among us when 
we are confronted with the situation that now confronts us. 

I not going to discuss the various issues that may be 
consid ed to be involved in the matter, many of which have 
been d' cussed by Senators. I simply want to explain my po
sition, n view of the fact that a roll call has been ordered upon 
the- res lution. In my judgment, it would have been far better 
if no r II call had been asked for, and if the record had been 
made i such a way as to indicate no special division among 
us. B t the roll call has been insisted upon and has been 
ordere and I want to say just a few words. 

I ha e always taken this position with reference to the acts 
of the resident: -Whenever the President acts, in our relations 
with foreign countries, within' fus powers under the Constitu
tion, hiS act, as I look at it, becomes the act of the Government 
and country ; and I am for my country right or wrong. It 
seems to be generally conceded, and I assume, that the Presi
dent a ted in this matter entirely within his constitutional 
powers. What was done was his act as it was done ; but when 
he did t, it became the act of our Government ; and as such, 
withou questioning it in one way or ·the other, I would stand 
back o it and uphold ~nd support it no matter what my per
sonal v ew~ might be. I consider that my duty, so far as I 
am con erned, as a citizen and as a Senator. 

Like he Senator from Alabaina [Mr. UNDERWOOD], however, 
I wish say th~t I do not consider that I am bound in any way 
whatsoever or limited in any way whatsoever by my vote upon 
this res lution in the course I shall take if, unfortunately, the 
questio of a declaration of war shall be presented to this 
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,Congress. Then will come a question that I must pass upon 
as a Member of one of the war-declaring bouies of tlie Govern
ment. Then whatever is done will be m y responsibility, and 
I shall pass upon that as I deem to be wise, proper, and pa
triotic without feeling that I am restricted or limited or bound 
in any manner or form by this resolution or by my action 
upon it. 

I am going to vote for the resolution, as it is here, simpJy 
because the act that it approves, so far as I consider it ap
proves any act, has become the act of my Government, and 
nothing that I can do or say would undo it in any way. 

A few days ago I delivered an address, and I want to repeat 
just a few words that I used then as expressing my views now. 
I said then, referring to this issue, that all partisanship should 
be Iald aside. All former allegiance should be smothered. 
Our Americanism should be supreme. Devotion to and support 
of our Government, right or wrong, should be the watchword 
of each one of us. Our country now should haw our sole and 
m:idivided loyalty. Our Government must assert and maintain 
the rights of its citizens; and you-referring to the people to 
whom I was spell king-and I owe it to our Americanism to 
support the Government, and we will do it. 

Every American, however, worthy of the name, will do hiS' 
part in this critical hour and refrain from exercising his right to 
travel for pleasure, or trade for profit, in order that his beloved 
country may not be drawn into this -hell of ruin, suffering, and 
death. 

It would be a crime against humanity, and a travesty upon the 
people's Government, if national honor may be used by selfish 
pleasure and lustful greed to' involve lOO,()(JO,OOO of peace-loving 
people in war. The Nation owes to its citizens protection in their 
legal rights, but the citizen owes it to his Government to make 
sacri.fi.oos to keep it out of war. Surely, if the many are ex
pected and are willing to offer their lives to maintain the 
Nation's honor, the few will be willing to forego pleasure and. 
gain that the Nation's honor may not be attacked. In behalf 
of the humanity of America I appeal to every citizen to be 
patriotic in peace as he expects others to be patriotic in war. 

1\lr. President, I hope there may go out an appeal to the 
citizens of this country in this hour of danger; and I wish that 
our press, im;tead of continually urging war preparations and 
all that sort of thing, would lend its influence in an appeal to 
the people of this country, as was suggested by the Senator 
from North Dakota [Mr. McCuMBER] a few moments ago, to stay 
at home, to refrain from exercising the rights that the Govern
ment has asserted it will maintain to travel for pleasure or for 
profit, and not put themselves not only where they are in danger 
but where they endanger the peace and the prosperity of their 
country. · 

If we should declare war, we would expect the sons of our 
homes to offer themselves as volunteers to defend with their 
lives the country's honor. How much more ought we to expect 
our citizens to stay at home, not because they may not have 
the right to travel but in the iut~rest of peace and the safety of 
our country? I should like to see coupled with this resolution 
a statement by the Senate that while we will assert and main
tain the 1·ights of our people, w~ will appeal to them to make 
some sacrifices in order that pea~e may stay with us, in order 
that we may not be confronted with the terrible alternative of 

· war or national dishonor. I hope that the few of this country 
that may be tempted to go abroad, whose rights the Nation may 
have to maintain if they are endangered, will just deny them
selves the exercise of these rights and show their patriotism 
and their love for country by doing this for just a little while. 
That will insure peace. /That will show their -patriotism. That 
will bring to them the consciousness that they have done their 
duty as citizens and preserved the peace of their country and the 
happiness of its homes. 

Mr. HARDWICK. Mr. P1<esident, I am -going to be very 
orief; and I make that statement in order that I may, if possible, 
induce Senators to listen to me for just a few moments. 

Mr. LANE. That is offered as a bribe, Mr. President. 
Mr. HARDWICK. Mr. President, the Senate is undoubtedly 

the greatest debating society on earth. That is a question that 
we might view from ditterent augles. Some people may ap
prove of it and others may reprobate it ; but, for one, I hate to 
see the Senate become a debating society for moot questions 

.and undertake to decide moot questions. I hate to see the 
Senate· cootinually called on to express its opinion about matters 
that are not within its constitutional powers arid upon which it 
is not called on to act. · 

I recall that not two years ago it was considered .almost lese 
majeste throughout this country that eithe~ House of Congress 
should express an opinion on what were called -the Gore reso~ 
lution in one body and the McLemore resolution in the other, 

warning American citizens not to travel on ships of belligerent 
nations ; and the argument was then advanced, with so inuch 
force that both Houses of Congress yield ell to it by tremendous -
majorities, that those questions were being settled by the 
President in a diplomatic way, in the proper exercise of his con
stitutional functions, and that the Congress had no concern 
whatever in it and no power with respect to it. 

I thought thut was true then. If it was true then, it is true 
to-day; and the Congress of the United States as such, nn<l 
neither House of the Congress of the United State , is ca11ed 
upon to take, nor indeed can it take, any constitutional, legal 
action with respect to sending the ambassador of a foreign coun
try away from this country or recalling our own ambassador 
!rom a foreign country. Now, if that be so-and no Senator 
will -controvert it-then it seems to me, as an original proposi
tion, that the contention o! the Senator from Alabama [1\Ir. 
UNDERWOOD] is manifestly sound, and that the Senate of the 
United States, one of the great constitutional law-making bodies 
of the Government, ought not to be called on to express any opin
ion whatever except about matters that come within its powers 
and .about which it can take definite and constitutional action. 

So much for that; but the question is here, and must be dealt 
with. It is just as well, Mr. President, for Senators to realize 
exactly what we are doing by this resolution, and for the country 
and the world to realize exactly what this resolution is and what 
it means. 

Leaving out the preamble-and preambles never amount to 
anything; they always weaken a resolution or a law-the i·eso
lution that the Senate is called on to pass is this: 

Resolved, That the Senate approves the action taken by the Presillent 
as set forth in his address delivered before the joint session of the 
Congress as above stated. 

The resolution is that the Senate approves the action of the 
President. What was the action? The action was that he gave 
the German ambassador his passports and recalled our ambas
sador from Berlin. Well, Mr. President, I will say if my 
opinion is desired in an ultracon~titutional way, that I do 
approve that action. I approve it for two reasons: First, 
because the President acted within his constitutional powers in 
taking it, and if he did not violate or exceed .his constitutional 
powers, it is our duty to approve it, because he is the recognized 
CJrgan of the Government for taking such action. Above that 
and beyond that, I approve the action for another and a very 
different reason, and a very ·weighty one, I think. To these 
Senators -on both sides of this Chamber who have expressed 
their devotion to the cause of peace, I desire to say that I yield 
to no one in devotion to that cause, but it is my judgment that 
the President could have taken no weightier step, could have 
adopted no more effective method of promoting the- cause of 
peace than to let the Imperial Government of Germany realize 
the intense gravity of the situation, to enforce upon that Govern
ment the view that this is a matter of the utmost gravity, and 
that the American people so regard it. If it was·necessary to do 
something more than write notes-and I believe it was-if it was 
necessary to do something more than employ mere words- to 
drive that conviction· home to the German heart, then the 
President has adopted the only method that he could constitu
tionally adopt, the only method short of war itself that this 
country can adopt, to make the German Government realize 
how serious the situation is, and how seriously our people regard 
it. If anything on this earth, Senators, can promote peace, 
if anything on this eArth can preserve peace and maintain peace 
with the German Government, it will be because the German 
Government and people realize, and it is driven home to them in 
this way, the gravity of the situation. 

Therefore, I say, w~h aU my heart I do approve the conduct 
and act of the President in directing our ambassador to come 
home and in sending their ambassador home, so that the Gov
ernment of that country may understand how important this 
question is to us, and how serious the situation is to us, and to _ 
them. 

Now, Mr. President,· just one word more and my part in this 
discussion is over. I would seriously regret to see any consider
able number of Senators in this Chamber, on either side of it, 
vote against this resolution, not that I would question their 
motives, not that I would criticize their conduct, not that their 
conduct would be misunderstood in this country, but for fear 
that foreign people and foreign governments that do not under
stand the American people, that do not understand the. Ameri
can institutions, might misinterpret and misread the situation 
here if it went out to the world that ·on this issue, thrust in this 
body un'\Visely, I believe, but nevertheless here, there · was a 
considerable division in sentiment among the Members of the 
American Senate, it might do a vast deal of harm fn other coun
tries; it might defeat the very object of the President of the 
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United States and nullify his attempt to emphasize the grav
ity of this situation and apprise the Gepnan Gov_ernment of 
the serious condition of publlc sentiment her~ on this ques-
tion. · -
· So I earnestly hope that no considerable number of Senators 
·will vote against the resolution, since it is here and we must 
vote one way or the other. If they do, I earnestly hope that 
their position may not be misapprehended abroad because, Mr. 
President, I believe, and every Senator on both sides of this 
Chamber must believe, yea, must know, that there· is no real 
diviSion of opinion or sentiment among the American people on 
this great question or in this great crisis. We do not want to 
fight about English rights or French rights or German rights; 
but, Mr. President, if we must fight for Americ~n rights, if 
they can be secured in no other way on earth except by fighting 
for them, I think the nations of tile earth are destined · to dis
cover that there will be no real division of opinion among the 
American people on that issue. If any nation on this _earth, 
great or small, in Europe or anywhere else, thinks that the 
American people will tamely submit to see American citizens 
butc'hered and their rights. ignored on the high seas or any'where 
else, that nation is about to receive a pretty speedy enlighten
ment as to what is the real temper and sentiment of the Ameri
can ·people. There is no division among us. We do not want 
to fight about technicalities or about whether shi~s are armed 
defensively ·or offensively. We do ·not want to fight for Eng
lish rights, but for American rights every citizen of this coun
try will give his life, if need be. We want peace above all 
things except the honor of this country. 

Mr. TOWNSEND. Mr. President, I do not indulge the hope 
of adding anything to the discussion that has already taken 
place and were it not that against my advice and better judg
ment' I am called upon to vote upon a resolution which I feel 
has no proper place here I -would say nothing at all. If this 
resolution is introduced as a friendly act to the President or in 
the interest of the country's peace, then it seems to me that the 
President and the people should devoutly pray to God for de
liverance from their friends, because I can think of nothing that 
will have a more opposite effect upon those purposes than this 
resolution and the debate which has followed its introduction. 
Prior to its presentation here and since the President's address 
to the two Houses of Congress there had been no expression 1n 
the Senate, there has been no opinion expressed in public by 
s ·enators antagonistic to the action of the President. Those 
who may have differed from the President have felt that oppo
sition should not be publicly expressed. Senators haye felt that 
be had acted in his constitutional authority and had not ex
ceeded that authority, And were hoping that good might come 
'from it. They have remained silent, and by their silence at 
least have given the nations of the world to understand that 
there was no dhision in the Congress of the United States or 
among the people of this country in their loyalty to the Presi
dent. 

But somehow or other some Senators who seem to be ln 
'charge of the foreign affairs of the Senate have seen fit to take 
some peculiar steps. The other day a resolution was introduced 
asking the Senate to pass upon a matter which was not within 
its jurisdiction, indorsing the President's efforts for peace. To
day we are asked to indorse an act of the President which 
presages war. Why any Senator should.have conceived it to be 
his duty to open up this question in the Senate and thus invite 
discussion is more than I can understand. 

I sald that I was going to be forced to vote upon this resolu-
. tion against my better judgment. I know it has no proper place 
bere, and I would have liked to have remained silent both in 
voice and vote on a question which can not accomplish any 
good purpose. I urged Senators who were insistent in present
ing this resolution to refrain from doing so, because I could 
.foresee, knowing . the habit of the Senate in the past, that it 
would be debated, as it has been debated, and that instead of 
showing the world that there was harmony here it woUld be 
shown that there was a wide difference of opinion among Sena
tors. The result has confirmed my prediction. 

i agree, however, ~th the Senators who have preceded me 
that when it comes, if it shall come, to action to be taken 
'on the part of the Senate on any matter, however serious, all 
s:enators will be loyal to the Gov~rnment. Certainly I will. I 
myself can conceive of no other action that the President could 
have taken than the one he did take. I have thought many 
times, and ha 've so expressed myself on several occasions, that 
opr co11Qtry's conduct , of foreign · affairs ih the past has h~d up 
to this fateful hour. It has struck. . . 
. Now, in~tead of allowing the.effect to -whiCh the junior.Senator 
of Georgia [Mr. HARDWICK] ~o eloquently referred-namely, .the 
effecj; upo~ .the Impe~ial - Government of Germany-by. the decla-

ratio of the President of the United States in breaking oQ: 
diplomatic relations-the Senate in a measure at least neutral
izes that effect by this protracted debate. 

I trust, 1)fr. Pi·esident, that if we shall have greater trials or 
continued ti.-Ials -in the future, this experiment of bringing 
irreleyant ·matters to the Senate will not be repeated. The 
Senate has its duties to perform and I .submit it will not shirk 
from he performance of . those quties if the time to perform 
them hall come, but to ask at this time Senators to indorse a 
resol ion. which is read differently by differen~ Senators and 
which some feel commits them to a policy which upon reflection 
they '• ght not wish to approve is not dealing justly with them. 

Mr. President, I shall support this resoluton on the theory 
that i is to be an expression by the Senate whether the matter 
iS pro erly here or not indorsing the President of the United 
Stat I do not care to be registered in opposition to the 
Presi ent of the United States in his efforts to protect and 
main in the rights and honor of. our country. I have my 
opinio as to who is responsible for the step that has been taken, 
but it is not proper nor will it serve any good purpose for me 
to e ress that opinion now. The step has been taken. The 
Presi ent of the United States is my President; he has spoken 
for m country and I shall not knowingly give the impression 
at ho e or abroad that I am opposed to upholding his hand in 
these ~ateful times, reserving to myself, "however, the right to 
determine later If the question is put up to me whether the 
cause lis sufficient for us to declare war upon a nation which 
through all our history has been friendly to us. 
Ij rret exceedingly that these circumstances have ru:isen. 

I wo d have been glad not out of cowardice but I would have 
been lad to have avoided a vote on this useless trouble-making 
resolu ·on. But it is here and with this explanation I shall vote 
affirm tively, regretting exceedingly that those who have 
thoug~t it best to present it had not read the inevitable result. 

Mr. STONE. Mr. President, now that the sapient and puis
sant enator from Michigan has unloaded his tender stomach 
of ove ·charged bile I hope he may be given an immediate chance 
to rei ctantly avail himself of the opportunity he seems to 
dread of speaking by way of a vote .. I ask again for a vote. 

Mr. LANE. Mr. President, I have been unable to attend the 
sessions to-day. I was on committee work all . day, from 10 
o'clo~ until about 3, and I have not heard the arguments. I 
find myself compelled to decide 'On a question which I have not 
hea~·d discussed either pro or con. 

As ar as I am concerned personally, I have felt as a citizen 
of · country that it was the duty of the Congress and the 
execu ive department of the Government to keep the people out 
of wa at this time, except in case of repelling invasion. The 
war b~tween the warring nations is a horror, the greatest that 
has ever happened in the history of mankind ; it has cost suffer
ing 3d loss of life and loss of money to a degree that perhaps 
is a ost incalculable. I did not want to participate in it. 
We :Fe 3,000 miles from wher~ it is being carried on, or mo~e 
than at, in fact, on the average. We will have plenty to do if 
we a end to our own business. We should occupy a position 
of su!· t neutrality with kindly expression to all and the hope 
that ey may quit the useless slaughter and with an offer 
to fre ly help them recover themselves when they do quit, quite 
regar ess of either or any of the nations and without prejudice 
to an one of them. That has been my state of mind ever 
since he war began. 

I lo e the English and their bulldog grit. In part they are 
my a cestors. I always did . like them. I think I love the 
Fren more than any other of the warring nations. They 

o our rescue in a time of our early history, and they are 
light-hearted, loyal, patriotic people that I admire them. 
e the Germans for their efficiency and steady industry, 

their deep, hard study in solving problems of scientific 
and e onomic value to the world, in which matters they have 
led e ery other nation. I like all of those people. I have 
visit in all those countries as a medical stp.dent and I made 
my h e in the family boarding houses. There was never a 
better woman in the world than the English woman with whom 
you g to board. There is nobody more kind than the good, 
mothe ly old French· woman who takes you into her house and 
treats you as she would her own child. 

Wh n you go over to Germany the good old hausfrau delights 
41 s g you, if she can, wlth good things to eat, like your o~n 
mothe did, and then assigns you to sleep between great th1ck 
feath mattresses, which smother you almost to death, but 
alway with the kindliest intention. No man can visit among 
any of the~e people without loving them, respecting them, and 
beii;Ig reag.y to fight to keep. them happy u uu out of the. honors 
of walj. Those are my sentiments and hu ve, been n.t all times. I 

·h~ve tommiserated with all of -them, an~1 0\1ly hope and pray 
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that we, as nn ·independent Nation outside of-their borders, with 
prosperous conditions, mlght stay at home and mind our own 
blessecl husiness. We have plenty to do here, and should keep 
out of that trouble. 

In early days where I came from when a row would spring up 
among men, and they began shooting at one another, the rule 
of common sense which was practiced by the people who were 
not engaged in it was to keep out of it, and nobody who was not 
a born fool ever rushed in between them to become a backstop 
for bullets. We always left them to fight it out, and thanked 
God we were not mixed up iri it, and then when the ·smoke had 
cleared away we gathered the dead up on a shutter and sent for 
the doctor for the wounded ; we regretted the occurrence and 
went about our business. At this time we arc confronted with a 
similar condition, where one nation has said to us, "We are at 
war and you must not trade with such and such a country, and 
if your ships are loaded witn cargoes that will be of value to 
those people whom we are fighting we will confiscate the cargo 
and tie your ships up in our docks." Then later along comes the 
other country and claims that the other enemy nation is trying 
to starve them, which they are, and they place the same restric
tions upon us, and draw a dead line around their enemy's coun
try and declare it to be a danger zone and tabooed. 

Any American citizen who would go to Europe and walk down 
between the trenches .where they were firing at one another with 
their machine guns would be an ass, and would deserve to get 
just what he would get. I would not fight for him. · No; I would 
not take any chance of being shot at for him. That kind of a 
citizen is of no value or credit to us; he puts this Nation in 
peril and does not bring anything of value in return to this 
country after having been nurtured in it to the age of maturity, 
an age when he ought in ordinary decency to help keep out of 
trouble by using a reasonable amount of common sense. So I 
would say to him when he starts for the war zone, . " My dear 
brother, we bid you farewell; you may go there if you want; 
you cnn tramp up and down all your life between the firing lines; 
butl I do not assume any responsibility for your happiness or 
good health. It is right up to you." 

After a nation has fought bravely and well as have the others 
and for what it considers to be as just a cause and for as high 
ideals as its enemies, and it should come and say to me that 
there is a · certain zone about my enemies' country inside of 
which no ship will be permitted to pass with ammunition or 
food, I would say to him, "Very well, that suits me first-rate. 
I live more than 3,000 miles away from you and our people at 
home need all the food we have and more than they get and 
it looks like we might need our ammunition after a while tn 
order to rehabilitate ourselves from a peace footing to one of 
reasonable war preparation in the event that some other nation 
may come to dislike us. It is up to you, gentlemen. I will 
keep my ships at home." 

There is many a family in this country to-day, gentleman, 
who under the high ·cost of living, due in part to the war, are 
not getting quite enough to ea!: Right here within five blocks 
of this building where I am talking, or not to exceed 10 squares, 
and all over the country there are families that are cutting down 
on their food supply for lack of money with which to pay for it. 
Our first duty i.s to them. Prices of food have gone up so high 
tfuat no more can they eat the amount which is necessary for 
their proper nourishment. They are also going short of clothing 
and shoes, both in quantity and quality, and children begin to 
suffer here at home, all due in a degree and indirectly to this 
great and unfortunate conflict which is going on upon the other 
side of the ocean, and I have no· heart in it or for it. 

I would say · to the people of this country or to the gentlemen 
who want to ship merchandise and other articles of value for 
profit for the support of these other people, that our people also 
need them, and it may be that they need them pearly as badly 
as do the people over there. In England the price of bread Is 
said to be cheaper than it is in this country for the reason that 
they have cheaper wheat than we have, because they bought it 
from us when the market was lower. Our first duty lies here; 
and our people both need and want bread. They are our people, 
and they are those of our people who will have to fight if we 
become entangled in your embroilment. Our first duty is to 
them. · 

I would say to those who want to go across the dead Jine, where 
there are submarines or Zeppelins 'that drop bombs, " Go, and 
God go with you ; but go at your own risk. I will not fight to 
save the merchandise of any such American citizens as you are. 
Go and get killed if you want to, but we, the people, will not 
fight for you, or the like of you, or for your cargoes of war 
supplies." · 

I have been at sea a little, and although I have never served 
"before the mast " I will guarantee to the Senate that I can 

take a ship out to sea, and if the _sinking of that ship will cause 
wa.r between this country and some other nation I can bring a 
war home to you and upon this country in 10 days. It would be 
an easy thing to do, so easy that I fear it will be done by those 
who would profit from such an incident. We are running a great 
risk at this time. · From motives of selfishness anyone may force 
·this country into a war in a _week, if we are going to stand upon 
our rights to act the fool in any su~h a · ~a'Qner. · 

It is the duty of this country, first and now, as it has been 
its duty for some time in the past, to say to American citizens: 
"Go yourself or with your ships at your peril; go with the 
understanding that you are about to cause the loss of thousands 
-of lives of your fellow citizens, who are just as good men as you 
are, and most of them better, I presume; go if you want to make 
an excursion into the realms of warfare; but go at your own 
peril. We will not imperil the happiness and perhaps the very 
existence of this Nation to fight ~for such as you." So also to 
the man who wants to ship ;for . profit I would say : " Do you 
also go, but at your own peril. I will see you to the 3-mile limit, 
I Will give you a Book of Psalms and a God bless you, and ' a 
fare ye well to you,' and then watch you fade from view and sink 
into the horizon, and if you come back, well and good; but if you 
do not come back I will not grapple either for your body or your 
cargo. You well know the risk yourself, and you have a right 
to assume it; but you have no right to push or drag me into 
your row. The minute you do, you become my enemy, just as 
much as the foreigners with whom I have no conflict or any-
thi:Rg but kindly feeli'ng." · 

That is where I stand on this question, and where else am I 
going to stand, not only for myself; but for the people whom I 
am representing, and wh()m I believe indorse me in the position 
which I take here and who have prayed that we be kept out of 
this war. 

So I say, that while I have not had time to be here to listen 
to this argument, to the argument which might convince me 
that this is not my proper course to pursue, they are my opin
ions as one of you, representing a · people just as good as any 
whom you represent, and I am not afraid to express them at any 
time or any place. . . 

Mr. BORAH. Mr. President, we have professed from the be
ginning of this war to occupy the position of a neutral Nation 
and to be interested alone in maintaining the neutral rights .of 
11 neutral Nation . . It has seemed to me that that was the proper 
attitude to occupy, and should be the attitude which we should 
occupy on to the close of this controversy. A South American 
statesman said at the beginning of this war that the rights of 
. the belligerents at sea should begin where the rights of the 
neutrals end. That, to my mind, is the correct rule, and the 
rule which we should have made and snould now make every 
effort to maintain. It is a rule which we should apply and 
enforce toward all alike. -

If I understand the purpose of the President in breaking oft 
diplomatic relations with Germany, it was solely and alone in 
t11e interest of our neutral rights, the President believing that, 
by reason of the record which had been made by Germany, her 
last note was a direct challenge to those rights, and that his 
action in severing -diplomatic relations was solely in the interest 
and exclusively for the purpose of maintaining those rights. 
Believing, as I have from the beginning, that it was our duty to 
firmly and positively maintain and support those rights as 
against all who should challenge them, I can not do otllerwise, 
of course, than to vote for this resolution as an indorsement of 
that which the President believed to be the proper way to main-
tain those rights. . 
. l\Ir. President, there is no difficulty upon my part in arriving 

at that conclusion so far as this particular vote is concerned. 
What most disturbs me is that in all probability, if the worst 
should come to the worst, we shall no longer be able to keep the . 

.position which we have professed to occupy heretofore, and that 
we may find ourselves, unless we are most circumspect and 
resolute, an open and avowed ally of one of the belligerent 
power~ or of one group of the belligerent powers. That, in my 
judgment, would be the most disastrous thing that could pos
sibly happen to this country. I rise, therefore, not so much to 
explain my vote in reference to the pending resolution as to 
throw out a single suggestion in reference to that feature of this 
unfortunate situation. 

I have observed from the press, particv.larly from interviews 
.in .the press both -at home and abroad, and .from letters and 
telegrams, that there is the belief that this action is a pro
nounced step in the direction of engaging in this war, not for 
the ··purpose alone of protecting neutral rights, but for the pur
pose of bringing this war to a .close by throwing our weight and 
our influence upon the side of the allies. I read only yesterday 
morning a statement by one of the most distinguishe<:: publicists 
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in this country, published in a . -paper which has perhaps as 
large a circulation as has any other. paper in the country, this 
statement which I shall quote. After reviewing the action of 
the President and what probably might be done, the statement 
says: 

Should we not rather try to supplement as best we can the entente·· 
war organizations already in operation? This means placing the Navy 
under British orders; encouraging foreign enlistments; stimulating the 
export of war material, above all aiding the enemies of the common foe 
with our tinanclal resources. In the main, that ls what Japan bas 
done. To do otherwise, in my judgment, is to waste our strength. 

That view, Mr. President, has found expression not in the 
Senate ·Chamber, but by many and some of great influence 
outside of the Senate Chamber, by people who ought to think 
along different lines. 

It ought to be distinctly understood that we are interested 
alone in protecting our neutral rights as a neutral Nation, and 

- that what we have done and all that we may do is for that 
purpose and no other. We are seeking no alliances. We are 
not consciously or purposely moving to the side .of either of the 
belligerent forces. That is the position we should occupy; it is 
the position which I shall hold myself free at all times to the 
extent of my ability to aid in having our Government occupy. 
What the future has in store no man knows, but I think we 
ought to brace ourselves against the strong tendency which will 
now arise to become a partisan in the war. Whatever our indi
vidual sympathies may be as citizens we ought not to permit our 
individual views to direct our Government along other than 
these lines. I think it not only the position which we should 
oceupy in the interest of our own people and for their peace 
and happiness but it is the position which we ought to occupy 
for the ultimate influence which we may hope to exercise in the 
final adjustment of this conflict. I agree not at all with those 
who would,have this Government take up at once the cause of 
the allies. 

As I understand, the President's sole . object and purpose was 
to maintain and retain the position of a neutral in this con
troversy and to defend alone neutral rights, and that is the 
position whiclt I understand him to occupy and to intend to 
occupy to the conclusion, and upon that understanding I vote 
for this resolution indorsing his action severing diplomatic re
lations. - I would vote just as quickly to indorse his action in 
severing diplomatic relations with any power which should put 
at defiance our undoubted rights ·as a neutral. If I supposed 
for a moment that the President was in any instance to be 
swerved from his attitude heretofore of conducting this Nation 
along neutral lines, I certainly should under no circumstances 
give my indorsement to the action which severed our diplo
matic relations with Germany. 

Mr. President, as I have said, we have professed to be neutral 
from the beginning. I am not going to discuss now whether or 
not we have in all instances been neutral, but I want to record 
my conviction that when we have deviated, if we have deviated 
at all, from the line of neutrality, we have made a regrettable 
mistake. If we should in the future, notwithstanding we may 
have a controversy with one side or the other, fail to occupy 
that position and to insist upon the maintenance of neutral 
rights, regardless of who challenges them, and to insist upon 
our rights under international law regardless of who inveighs 
against them, we shall have taken a step that the people of this 
country will not approve and ought not to approve. Let us have 
our position clearly understood that we have and can have no con
tro"9'ersy with either side except for these reasons and purposes. 

Mr. President, I appreciate-! hope to some extent at least
the conditions which will be presented to the world at the close 
of this war. The loss of life in the field and in the hospitals, 
the broken families, the maimed and impoverished, the depletion 
of credits, and the destruction of property-even these are not all 
there is to this war. After that comes the bitterness and the 
hate, smoldering on through the decades, the demoralization of 
men's faith in the obligations of treaties, in the ties of interna
tional friendship, and even in Christianity itself; for this war 
is the most pronounced threat to return to barbaric methods 
and brute force in society and in government since the waves 
of Islam's fanaticism broke and re-formed and broke again upon 
the iron nerves and redoubtable valor of Charles Martel's men 
at Tours. Its deadening, discouraging, disintegrating effect 
upon all the vital ties and moral ligaments which bind society 
together, upon all that the human family cherishes and loves, 
beggars description. But the era of rehabilitation and regenera
tion, neyertheless, is to come. That long, patient, dreary task 
is before the world and must be met. I do not want to see my 
country seek either to· ignore the task or to avoid its portion 
of the burden. I want it to be prompt with its good offices, its 
counsel, its s~'mpathy, its patience, its tolerance, with its 
wealth, its means,· both spiritual and material, to help in every 
way to bind up the wounds of the nations and " to do all which 

may he1p to achieve a just and lasting peace." But, sir, I want 
this and ·an hat it may do to be done as a great neutral Chris
tian nation, drawing from the situation and from the task per· 
formed no recompense in the way of promised assistance in the 
future and incurring no obligation save that which we owe to 
justice and I h11manity. I wan~ no alliances, no leagues, no 
entanglements. I want this Nation to stand alone, except those 
who voluntarily stand with it, in this crash of nations, firm in 
its purpose to uphold international law, supporting with all its 
influence international morality, conserving to the utmost of its 
powers that influence and prestige which will enable it to serve 
and counse in the day o'f reconciliation and readjustment. 

. What this p ssion-torn world needs and will need are not more 
leagues and alliances, but a great untrammeled, courageous 
neutral pow r, representing, not bias, not prejudice, not hate, 
not conflict, but order and law and justice. For these things 
we have st d for. nearly a hundred and fifty years, and · our 
influence ha been of incalculable worth to mankind ; for these 
things let u continue to stand, and the time will come in this 
very world isis when we may serve all who recognize that our 
purposes an our policies are just and righteous altogether. 

The VIC PRESIDENT. The question is on agreeing to the 
resolution. he yeas and nays have been ordered, and the Sec-
retary will all the roll. 

The Secre ary proceeded to call the roll. 
Mr. GAL INGER (when his name was called). I have a 

.general p · with the senior Senator from New York [Mr. 
O'GoRMAN]; but understanding that if present he would vote 
as I intend o vote, I feel at liberty to vote and vote "yea." 

Mr . . GR01. A. (when his name was called). I have a gen
eral pair wi h the senior Senator from Maine [Mr. JoHNSON], 
but as this s not ·a partisan question, though a grave one, I 
feel at tiber to Yote and vote "nay." 

Mr. JON (when his name was called). The junior Sena-
tor from Vi ginia [Mr. SwANSON] is necessarily absent on ac
count of ill ss. I 11greed to pair with him for the day. I un
derstand, ho ever, that if present he would vote as I am about 
to Yote on his question. Therefore I feel at liberty to vote 
and vote " y a." 

Mr. SMI of Maryland (when his name was called). I 
have a gene. al pair with the senior Senator from Vermont [Mr. 
Drr.iiNGHAM , who is absent. I understand .that if present he 
would vote s I shall vote. I vote "yea." 

Mr. TILL IAN (when his name was called). I transfer my 
pair with t e junior Senator from West Virginia [Mr. GoFF] 
to the jnnio · Senator from Virginia [Mr. SwANSON] and vote 
"yea." 

The roll c 11 was concluded. 
Mr. POl\ ENE. I have been requested to announce that 

the senior enator from Indiana [Mr. KERN] is detained on 
account of i ess. If he were present, he would vote "yea." 

Mr. REE I desire to announce that the Senator from 
Oklahoma [ . GoRE] is detained by illness, and that for some 
four weeks e has been confined to his room and his bed. I 
make this a nouncemeut in order that his absence during the 
past as well as his absence on this vote may be understood. 

Mr. RAN DELL. I desire to announce the unavoidable ab
sence of my colleague [Mr. BRoussARD] on account of illness. 
If present, e would vote "yea." 

Mr. ASH ST. I rise to announce that my colleague [Mr. 
SMITH of izona] is unavoidably absent and that if he were 
present he ould vote "yea." 

Mr. HUG S. I desire to announce the unavoidable absence 
of the senio Senator from Maine [Mr. JoHNSON], who is out 
of the city: If present, he would vote "yea." 

l\fr. OW . - I transfer my pair wiUl the Senator from New 
Mexico [Mr. CATRON] to tile Senator from Arizona [Mr. SMITH] 
and vote "y a." 

Mr. CUR~IS. I have been requested to announce the ab
_sence of the senior Senator from Vermont [l\Ir. DILLINGHAM], 
·on account f illness. If present, he would vote "yea." 

The result ' was annou~ced-yeas 78, nays 5, as follows: 

.Ashurst 
Beckham 
Borah 
Brady 
Brandegee 
Bryan 
Chamberlain 
Chilton 
Clapp 
Clark 
Colt 
Culberson 
Cummins 
Curtis 
duPont 
Fall 

YE.As-78. 

Fernald 
Fletcher 
Gallinger 
Harding 
Hardwick 
Hitchcock 
Hollis 
Hughes 
Rusting 
J'ai.Q.es 
Johnson, S.Dak. 
Jones 
Kenyon 
Lee, Md. 
Lewis 
Lippitt 

Lodge 
McCumber 
McLean 
Martin, Va. 
Martine, N.J. 
Myers 
Nelson 
New lands 
Norris 
Oliver 
Overman 
Owen 
Page 
Penrose 
Phelan 
Pittman 

Poindexter 
Pomerene 
Ransdell 
Reed 
Robinson 
Saulsbury 
Shafroth 
Sheppard 
Sherman 
Shields 
Simmons 
Smith, Ga. 
Smith, Md. 
Smith, Mich. 
Smith, S.C. 
Smoot 



I 

2750 CONGRESSIONAL RECORD-SE~ATE. FEBRUARY 7, 

Sterling 
Stone 
Sutherland 
Thomas 

Thompson 
Tlllm.a.n 
Townsend 
Underwood 

Wadsworth Weeks 
Walsh . , - Williams 

Gronna 
Kirby 

Warren 
Watson 

NAYS-5. 
La Follette Vardaman 

NOT VOTING-13. 

Works 

Bankhead Gotf . Lane . ,, Swanson 
Broussard Gore Lea, Tenn. 
Catron Johnson, Me. O'Gorman. 
Dillingham Kern · Smith, Ariz. 

So Mr. STONE's resolution was agreed to. 
1\-Ir. LA FOLLETTE. Mr. President, I intended to have talren 

some part in the discussion upon the resolution which has just 
been agreed to. Matters transpiring in the debate led me to 
desire to procure from my · committee room certain of the diplo
matic- correspondence with the 'belligerent governments, and I 
had gone to my committee room to secure the documents when 
the vote ~as rung in. I desire to say now that at an early 
date, and upon ·an oc-casion quite as pertinent to the issues in
volved as the resolution which has jusfbeen pending I shall sa:r 
what I expected to say to-day. · 

The VICE PRESIDENT. The Senator from Wisconsin has 
said that the vote was 11 rung in." The Ohair would like to know 
if the Senator from Wisconsin is making any charge against the 
Ohair? · 

Mr. LA FOLLETTE. Why, most assuredly not, Mr. Presj
dent. There was no occasion, I think, for the Chair or any
body else to understand anything of the kind. I had left the 
Chamber while one- ·of the Senators was speaking to procure 
some documents from my room, and while I was absent from 
the Chamber the vote was rung in. I returned as soon as I 
could, but, of course, the vote was being taken. 

The VICE PRESIDENT. The Ohair -wants it undetstood 
that the Chair has never ordered a vote as long as the Ohair has 
had ·any information that any Senator wanted to speak. The 
Chair was not aware of the fact that the Senator from Wisconsin 
desired to speak. 

Mr. LA. FOLLETTE. Why, of course the Chair was not, be
cause I had not yet addressed the Chair, and there was no 
occasion for any misunderstanding. 

Mr. JAMES. The Senator used the words·" rung in." The 
bell was rung for the vote, and that is what I understand the 
Senator to mean by the expression. 

A.GRICULTlmAL APPROPRIATIONS. 

Mr. SMITH of South Carolina. I move that the Senate pro· 
ceed to the consideration of the agricultural appropriation bilL -

The motion was agreed to ; and the Senate, as in Committee 
of the Whole, resumed the consideration of the bill (H. R. 
19359) making appropriations for the Department of Agricul
ture for the fiscal year endlng June 30, 1918. 

PROPOSED EVENING SESSION. 

Mr. CHILTON. I move that at not later than 6 o'clock the 
Senate take a recess until 8 o'clock this evening. · 

Mr. SMOOT. Mr. Pres!dent, I could not hear what the motion 
was. 

SEVEnAL SENATORS. What is the motion? We are unable to 
bear it. · 

The VICE PRESIDENT. The Chair is totally unable to make 
Senators take their seats and listen to what is going on in the 
Senate. The Chair is not the Sergeant at Arms and can not do 
that. If the Senate will not be in order, the Chair can not help it. 

Mr. CHILTON. I move that at not later than 6 o'clock the 
Senate take a 1·ecess until 8 o'clock this evening. 

The VICE PRESIDENT. The question is on the motion of 
the Senator from West Virglriia. [Putting the question.] By 
the sound the noes seem•to have it. 

Mr. CHILTON. I ask for the yeas and nays on the motion. 
The yeas and nays were ordered, -and the Secretary proceeded 

to call the rpll. 
Mr. JONES (when his name was called). Making the same 

announcement that I made a little while ago with reference to 
my pair with the junior Senator from Virginia [Mr. SWANSON], 
I withhold my vote. . 

Mr. SAULSBURY (when his name was called). Has the 
junior Senator from Rhode Island [Mr. · CoLT] voted? 

The VICE PRESIDENT. He has not. 
Mr. SAULSBURY. ~ transfer my pair a ,s stated to the senior 

Senator from Indiana [Mr. KERN] and vote "yea." 
1\Ir. SMITH of Maryland '(when his name was called). I am 

paired with the senior SenatoP from Vermont [Mr. DILLING· 
HAM]. I,n his absence I withhold niy vote. 

The roll call was concluded. . . . . 
Mr. GRONNA., I _transfer my general pair with the senior 

Senator from Maine tMr: JoHNSON] to the Senator from Cali-
fornia [Mr. WoRKS] and vote II nay." . 

Mr. GALLINGER (after having voted in the negative). Since 
voting I observe that the Senator· from New York [Mr. O'GoR
MAN], with whom I am paited, is absent. I transfer my pnir 
to the junior Senator from Maine [Mr. FERNALD] and allow ·my 
vote to stand. ,, · 

Mi'. OWEN. , I transfer my ·pair with the Senator !from New 
Mexico [Mr. CATRON] to the Senator• from Arizona [Mr. SMrrH] 
and vote ',' yea." 

1\Ir. WALSH (after having voted in the affirmative). I ob
serve by the recapitulation that the Senator from Rhode Island 
[Mr. LIPPITT] has not voted. I am pah·ed with that Senator 
and therefore withdrfl: w niy vote. · 

The result was announced-yeas 21, nays 47, as follows : 
YEAS-21. 

Chamberlain Hosting Owen 'l'hompson II 

Chilton James Pomerene Vardaman 
Fletcher · Lee, Md. Saulsbury Williams 
Hardwick Lewis Sheppard . 
Hollis Martin, Va. Simmons 
Hughes · Overman Stone I I 

NAYB-47. 
Beckham Gronna Oliver Smith, S.C. 
Borah Harding Page Smoot 
Brady Johnson, S ; Dak. Penrose Sterlln~ Brandegee Kenyon Phelan Sutller nd 
Bryan Kirby Pittman 'l'homas 
Clapp Lane Poindexter Townsend 
Clark Lodge Robins-on Underwood 
Cummins McCumber Shafroth Wadsworth 
Curtis McLean Sherman Warren 
duPont Mat·tine, N. J. Shields Watson 
Fall Nelson Smith, Ga. Weeks 
Gallinger Norris Smith, Mich. 

NOT VOTING-28. 
Ashurst Fernald La Follette Reed 
Bankhead Gotf Lea, .Tenn. Smi~, Ariz. 
Broussard Gore Lippitt Smit , Md. 
Catron Hitchcock Myers Swanson 
Colt Johnson, Me. New lands Tillman 
Culberson Jones O'Gorman Walsh 
Dillingham Kern Ransdell Works 

So the Senate refused to take a recess. 

MESSAGE FROM THE HOUSE. 

A. message from the House of Representatives, by lD. T. Tay
lor, jr., one of its clerks, announced that the House -hat! passed 
the following bills : · 

S. 5082. A.n act adding certain lands to the Missoula National 
Forest, Mont. ; - · 

S. 7779. A.n act to authorize the change of name of the 
steamer Frank H. Peavey to WiZligm A. Reiss; 

S. 7780. An act to authorize the change of name of th.e 
steamer Frank T. Hefjelfingm· to Oleme:ns A. Reiss; 

S. 7781. An act to authorize the change of name of t:qe 
steamer George W. Peavey to Richard J. Reiss; and 

S. 7782. An act to authorize the change of name of the 
steamer Frederick B. Wells to Otto M. Reiss. 

The message also announced that the House had passed the 
bill ( S. 135) for the restoration· of annuities to the Medawakan
ton and ·Wahpakoota (Santee) Sioux Indians, deci.a.red forfeited 
by the act of February 16, 1863, with an amendment, in which it · 
requested the concurrence of the Senate. 

The message further announced that the House had passed 
the bill .(S. 1061) to allow additional entries under the enlarged 
homestead act, with an amendment, in which it requested the 
concurrence of the Senate. · 

The message also announced that the House had passed the 
bill (S. 3699) to donate to the city of St. Augustine, Fla., foi· 
park purposes, the tract of land known as the powder-house lot, 
with an amendment, in which it .requested the concurrence ot 
the Senate. 

The message further announced that the House had passed 
the bill (S. 5424) to construct a bridge· i1;t San Juan Coupty, 
State of New Mexico, with an amendment, in whicl;l it requested 
the concurrence of the Senate. 

The message also announced that the House agrees to tb,e 
report of the committee of conference on the disagreeing vote$ 
of the two Houses on the amendments of the Senate to the bill 
(H. R. 20453) making appropriations for fortifications an~ other 
works of defense, for the armament thereof, for the procure
ment of heavy ordnance for trial and service, and for other 
purposes. 

The message furthe1· announced that the House agrees to the 
amendment of the Senate to .the bill (H. R. 11150) for the relief 
of mail contractors. · 

The message also announced that the House ha4 passed the 
following bills, in ~~lc_h it requested the concurrence ~f ·_ the 
Seilate: . 

H. R. 1-7055: -An act p1·oviding when patents shall issue to the 
purchaser or heirs on certain lands ·in the ·state - ~f Oregon;: ~ 
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H. R. 17814. An act to transfer Early County from the west
ern division of the northern district · of Georgia to the Albany 
division of the southern district of Georgia; and . 
, H. H. 20082. An act to amend an act entitled "An act to au

thorize tlle establishment of a Bureau of War Risk Insm·ance 
in the Treasury Department," approved September 2, 1914. 

The message further announced that the House disagrees to 
the amendments of the Senate to the bill (H. R. 18181) granting 
pensions and increase of pensions to certain soldiers and sailors 
of the Civil War and certain widows and dependent children of 
soldiers and sailors of said war, asks a conference with the 
Senate on the disagreeing -votes of the two Houses thereon, and 
had appointed Mr. SHERWOOD, Mr. RUSSELL Of Missouri, and 
1\Ir. LANGLEY managers at the conference on th~ part of the 
House. 

The message also announced that the Speaker of the House 
had appointed In aecotdance with the resolution of the Senate 
( S. Con. Res. · 30) Mr. RucKER of Missouri and l\1r. MAPES 
tellers on the part of the House. 

ENROLLED BILL AND JOINT RESOLUTION SIGNED. 
The message further announced that the Speaker of the House 

had signed the following enrolled bill and joint resolution, and 
they were thereupon signed by the Vice President : 

S. 7963. An act to prohibit the manufacture or sale of alco
holic liquors in the Territory of Alaska, and for other purposes; 
and 

H. J. Res. 358. Joint resolution authorizing the granting of 
permits to the committee on inaugural ceremonies on the occa
sion of tl1e inauguration of the President elect in March, 1917, 
etc. 

ADDITIONAT, PETITIONS AND MEMORIALS. 

1\Ir. McLEAN presented a petition -of the Connecticut State 
Branch of the Congressional Union for Woman Suffrage, praying 
for the adoption of an amendment to the Constitution to grant 
the right of suffrage to women, which was ordered to lie on the 
table. 

He also presented a memorial of the Manufacturers' Associa
tion of Hartford County, Conn., remonstrating against the 
taxing of net incomes of corporations in excess of 8 per cent, 
which was referred to the Committee on Finance. 

He also presented a petition of the school committee of the 
city of New Britain, Conn., praying for Federal aid for voca
tional education, which was ordered to lie. on the table. 

He also presented petitions of sundry citizens of Connecticut, 
praying for national prohibition, which were orde~ed to lie on 
the table. 

Mr. COLT presented a telegram in the nature of a petition 
from the faculty of St. George's School, Newport, R. I., favoring 
the action of the President of the United States in behalf of 
American rights, which was ordered to lie on the table. 

He also presented a petition of sundry citizens of Rhode 
Island, praying for the adoption of an amendment to the Consti
tution granting the right of suffrage to women, which was 
ordered to lie on the table. · 

Mr. THOMAS. I present a joint memorial of the Legislature 
of Colorado for the protection and maintenance of the oil indus
tries of the State of Colorado, and I ask tbat it may be printed 
in the RECORD. 

There being no objection, the joint memorial was ordered to 
lie on the table and to be printed in t11e RECORD, as follows: 

STATE OF COLORADO, 
• OFFICE OF THE SECRETARY OF STATE. 

UNITED STATES OF AMERICA, 
State of Colot·aao, ss: 

CERTIFICATE. 

I, James R. NolaLd, !lecretary of state of the State of Colorado, .do 
hereby certify that the annexed is a full, true, and complete transcript 
of senate concurrent resolution No. 4, by Senator Napier, senate 
joint memorial for tbe protection and maintenance of the oif industries 
of the State of Colorado, which was filed in this office the 3d day of 
February1.A. D. 1917, at 11.18 o'clock a. m. . 

In tesnmony whereof I have hereunto set my hand and affixed 
the great seal of the State of Colorado at the city of Denver this 3d 
day of February, A. D. 1917. . 

.[SEAL.] JAMES R. NOLAND~ 
Secretary of /:State. 

By FLOYD FAIRHURST, 
Dept1ty. 

Senate· concurrent resolution No. 4. (By ·Senator Napier.) 
Senate joint memorial for the protection and maintenance of the oil 

. industries of the State of Colorado. 
B e it t·esoZved by the Senate of the State of Colorado (the hottse of 

t·epresentatives concurring), That- -· 
Wheieas hundreds of citizens of this State have taken oil-placer 

claims under the oil-placer mining act and have complied with the 
law in good faith by doing the assessment work required to hold 
and develop said claims ; and . . _-

Whereas in any cases these lands have been located and held by 
prospectors, who have expended their time and money for many 
years in trying to hold and develop these oil-placer claims until 
the conditions and demand for the product would make it possible 
to operate the same; and 

Whereas. the~ lands were located and held under the only law that 
made it p'jsible for the prospector for oil or gas to acquire the 
same; and 

Whereas these locations were made in good faith and held by the 
locators before any withdrawal of said lands was made or even 
contemplat(jd by the Government; and 

Whereas there is now before Congress a bill known as the Ferris
Phelan bill, H. R. 406, providing for the leasing of all oil and gas 
lands on tbe public domain ; and 

Whereas lands which have not been withdrawn are afl'ected by said 
leasing bill lin such a way as to jeopardize existing claims of present 

. bona fide locators : Therefore be it 
· Resoh ed., That the Congress of the United States be memorialized 
to amend said leasing bill to give to all locators and assigns who have 
held the land in good faith and have complied with the oil-placer 
mining law t~e preferential right to lease the same on the same terms 
that may be 11equired from any other applicant, and claims of original 
locators or aj;slgns having perfected discoveries under the oil-placer 
mining law as recognized by State courts to be exempt from being 
compelled to ~ease such lands from the Government or pay a royalty 
burden : Be it further 

Resolved, T .at a copy of this memorial be sent to the Ron. CHARLES 
S. THOMAS, on. JOHN F. SHAFROTH, Hon. ED- T. TAYLOR, Hon. 
EDWARD · KEA NG, Hon. BEN HILLIARD, and the Ron. C. B. '!'IMBER· 
LAKE, asking heir aid in carrying out the object of this resolution. 

Approved b the governor February 2, 1917, at 5.05 p. m. 
JULIUS c. GUNTER, 

Govet"??o1· of the State of Colorado. 
: JAB. A. PULLiill, 

President of the Senate. 
BOON BEST, 
Speaker of the House. 

Approved F bruary 1, 1917, at 11.30 a. m. 

[Indorsed.] 

Filed in th office of the secretary of state of the State of Colorado 
on the 3d day of February, A. D. 1917, at 11.18 o'clock a. m. Recorded 
in book -, p ge -. 

JAMES R. NOLAND 
Secretary of State. 

By FLOYD FAIRHURST, 
Dep~£ty. 

HUMPHREY FEES, 
Filing Clerk. 

A..MAN. I present a telegram from citizens of 
Jackson, 1\f' s., relative to the pending emergency revenue bill, 
which I ask may be printed in the RECORD and referred to the 
Committee o Finance. 

There bei g no objection, the telegram was referred to the 
Committee o Finance and ordered to be printed in the RECORD, 
as follows : 

[Telegram.] 

JACKSON, Miss., Febntat·y G, 1911. 
Ron. J. K. V DAMAN, 

*
ashington, D. C.: 

The propos Federal emergency revenue measure ignores fact that 
mutual life in urance companies are without capital stock and are not 
operated for ofit, but gr·ant insurance protection to pollcyholde t·s at 

.lowest net cost. We ask your cooperation in exempting mutual life 
insurance com anies from provisions of pending bill. 

E. . Ragland, J. B. Stirling, J. M. Hartfield, R. M. Taylor, 
W. H. Watkins, H. V. Watkins;Wade Humphreys, Z. D. 
Davis~ W. E. Mallett, D. B. Homes, C. 0. Wilkens. E. H. 
Bradsnaw, George C. Swearengen, A. Varden, A. Robert 
Mills, E. K. Middleton, and others. 

N presented memorials of sundry citizens of Min
nesota remo strating against the proposed increase of tax on 
industrial in urance, which were referred to the Committee on 
Finance. 

1\Ir. BEC I, from the Committee on Military Affairs, to 
which was r ferred the bill (S. 7906) to authorize the President 
of the Unite States, by and with the advice and consent of the 
Senate, to a point George I.~. Morrison captain of Cavalry, to 
take rank a such next after Capt. James A. 1\Iars, reported it 
with amend ents and submitted a report (No. 1012) thereon. 

He also, f ·om the same committee, to which were referred 
the followin bills, reported adversely thereon : 

S. 6638. A bill for the relief of James S. Huntington; and 
S. 7071. A ill for the reltef of William M. Johnston. 

REUEF OF RUTHENIANS. 

Mr. LOD . From the Committee on Foreign Relations I 
report back avorably without amendment the joint resolution 
(S. J. Res. 1) requesting the Presldent of the United States 
to designate and appoint a day on which funds may be raised 
for the relie of the Ruthenians (Ukrainians), and I submit a 
report (No. 013) thereon. I ask unanimous consent' for the 
present consideration of the joint resolution. 

The VICE PRESIDENT. Is there objection to the present 
consideratio of the joint resolution? 
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The-re being no objection. the Senate, as in Committee of tbe 
·whole, proceeded to eon~idel' the joint resolution, which was 

/ read as follow : 
Reques ting the President of the United States to designate and appoint 

a day on whlcll funds may be raised for the relief of the Ruthenians 
(Ukrainians). 

Whereas in the countries situated in the eastern part ot Europe, the 
theater of devastating war, there are at least 1~,000,000 of Ruthenlans 
(Ukrainians ) in dire need of food clothing, ana shelter; and 

Whereas hundreds of thousands of these people have been forced to 
abandon their homes and their property, and being deprived of all 
opportunity to provide even for their most elementary wants have 
undergone disease, starvation, and indescribable sutrering; and _ 

Whereas the people of the United States Df America have learned with 
sorrow of this terrible plight of great numbers of their fellow beings 
and have most generously responded to the appeal of humanity for 
assistance whenever such appeal has reached them: Therefore be it 
Resolved, etc., That in view of the wretchedness, misery, and priva-

tion which these people are enduring, the President of the United States 
tie respeetflllly requested to designat:e and appoint . a day on which the 

/ clt.izens of this country may give. expressi6n to the~ sympathy by con
tributing to the funds now being raised for the relief o! the Ruthenians 
(Ut:rainla.ns) in the belligerent countries. 

The joint resolution was reported to the Senate without 
amendment, ordered to be engrossed for a third reading, re-ad 
the third time, and passed. 

Tile preamble was agreed to. 
BILLS AND JOINT RESOLUTION INTRODUCED. 

Bills and a joint resolution were introduced, read the first 
tim€, and, by unanimous consent, the second time, and referred 
as follows: 

By Mr. :McLEAN: 
A bill ( S. 8162) granting an increase of pension to Henry A. 

Dayton (with accompanying papers); 
A bill (S. 8163) granting an increase of pension to Amos 

Dickinson '(with accompanying papers) ; and . 
A bill (S. 8164) granting an increase of pension to Robert 

Liddell (with accompanying ' papers); to the Committee on 
Pensions. · 

By Mr. OWEN: 
A bill (S. 8165) to prohibit concerted control of fire insurance 

rates in the District of Columbia; to the Committee on the 
Judiciary. 

A bill (S. 8166) granting an increase of pension to Malinda 
K. McGowen (with accompanying papers) ; and 

A bill (S. 8167) granting an increase of pension to Phebe T. 
Schonhotr (with accompanying papers); to the Committee on 
Pensions. 

ByMr.FLETCHER: _ 
A bill (S. 8168) to amend an act entitled "An act to estab

lish a United States Shipping Board for the purpose of encour
aging, developing1 and creating a naval auxiliary and naval 
reserve and a merchant marine to meet the requirements of the 
commerce of the United States, with its Territori-es and posses
sions, and with foreign countries; to regulate carriers by water 
engaged in the foreign and interstate commerce of the United 
States, and for other purposes,u approved September 7, 1916, 
and for other purposes ; t(} the Committee on Commerce. 

By Mr. REED: 
A bill ( S. 8169) to purchase a site for the erection of a post

office building in the city of Fredericktown, Mo. ; to the Com
mittee on Public Buildings and Grounds. 

By Mr. OWEN: 
.A bill ( S. 8170) to provide for the cost of improving and 

completing the United States post · office and courthouse at 
Guthrie, Okla. ; to the Committee on Public Buildings and 

• Grounds. 
By Mr. CHILTON: 
A bill (S. 8171) granting an increase of pension to Victoria 

Coffman (with accompanying papers); to the Committee on 
Pensions. 

By Mr. PENROSE: 
A bill (S. 8172) granting an increase of pensi~n to JosiQ.h 

H. H. Feather (with accompanying papers); to. the Committee 
on Pensions. · 

By Mr. SMITH of South Carolina: 
.A. joint resolution ( S. J. Res. 208) to grant citizenship to 

Joseph Beech; to the Committee on Immigration. 
THE REVENUE. 

Mr. CHA1\:1BERLAIN submitted an amendment intended to be 
propo ed by him to the bill (H. R. 20573) to provide increased 
revenue to defray the expenses of the increased appropriations 
for the Army and Navy and the extensions of fortifications, and 
for other purposes, which was referred to the Committee on 
Finance and ordered to be printed: 

.A.J.fENDMENTS -TO APPROPRIATION BILLS. 

Mr. REED ubmitted an amendment proposing to appro
priate $50,000 to enable the -Secretary of Agriculture to estab-

lish and maintain horticultural e.xpertmeut stations in the Mis
sissippi Valley, to be located in the principal grape-groYring 
States of Missouri, Ohio, Arkansas, and Michigan, etc., in
tended to be proposed by him to the Agricultural appropriation 
bill (H. R. 19859), which was ordered to lie on the table and be 
printed. 

Mr. PENROSE submitted an amendment authorizing the 
President to appoint and place on the retired list of the Army 
with the rank of major general any officer on the retired Ust 
who served not less than one year in the Regular or Volunteer 
forces of the United States during the Civil War prior to April 
9, 1865, etc., intended to be proposed by him to the Army ap· 
propriation bill (H. R. 20783), which was ordered to be printed, 
.and, with the accompanying _paper, referred to the Committee on 
Military Affairs. 

PRESIDENTIAL APPROV ALB. 

A message from the President of th~ United States, by Mr. 
Sharkey, one of hls secretaries, announced that the President 
had approved and signed the following acts and joint reso
lutions. 

On February 3, 1917: 
S. J. Res. 202. Joint resolution to enable the Secretary of the 

Senate and the Clerk of the House of Representatives to pay 
the necessary . expenses of the inaugural ceremonies of the 
President of the United States on March 5, 1917. 

On February 6, 1917 : 
S. J. Res. 203. Joint resolution to provide for the maintenance 

of public 01·der and the protection of life and property in con
nection with tbe presidential inaugural ceremonies in 1917 ; 

S. 7537. An act authorizing the- Western New York & Penn
~ylvania Railway Co. to reconstruct, maintain, and operate a 
bridge across the Allegheny River, in the town of Allegany, 
county of Cattaraugus, N. Y. ; and 

K 8090. An act granting · the consent of Congress to Washing
ton-Newport News Short Line, a corporation, to construct a 
bridge across the Potomac River. · 

COMMISSION ON NAVY YARDS AND NAVAL STATIONS. 

The VICE PRESIDENT laid before the Senate the following 
message from the President of the United States. which was 
read: 
To the Senate ana Home ot Repre8entatives: 

I transmit herewith, for the 1nformat1(}n of th-e Congress, report 
No. 2 of the Commission on Navy Yards and Naval Station . 

The attention of the Congress 1s especially called to the re
quest and recommendation that eertain portions of the report 
and appendices should not be made public. 

WOODBOW WILSON. 
The WHITE HousE, Febroary 7, 1917. 
The VICE PRESIDENT. The message will be referred to 

the Committee on Naval Affairs and the report accompanying 
the message will be referred to the Committee on Naval .A.ffairs 
in confidence and without printing. 

ANNUITIES TO SIOUX INDIANS. 

The VICE PRESIDENT laid before the Senate the amend
ment of the House of Representatives to the bill (S. 135) for 
the restoration of annuities to the ledawakanton and Wah
pakoota (Santee) Sioux Indians, declared forfeited by the net 
of February 16, 1863. 

Mr. CLAPP. I move that the Senate disagree to the amend
ment or the Ilous~ request a conference ~th the IIou e on 
the bill and amendment, the conferees on the part of the Senate 
to be appointed by the Chair. 

The motion was agreed to; and the Vice President appointed 
Mr. AsHURST, Mr. MYERs, and Mr. CLAPP conferees on the part 
of the Senate. 

LAND AT ST. AUGUSTINE, FLA. 

The VIOE PRESIDENT laid before the Senate the amend
ment of the House to the bill (S. 3699) to donate to the city 
of St . .Augustine, Fla., for park purposes, the tract of land 
known as the powder-house lot, which was, on page 2, line 3, 
after "purposes," to insert "or whenever the Secreta1·y _ of 
·war may determine that the use of said grounds is nece. sary 
for Government purposes." . 

Mr. FLETCHER. I move that the Senate co:J;}cur in the 
amendment of the House. 

The motion was agreed to. 
ENLARGED HOMESTEAD. 

The VIOE ·PRESIDENT laid before the Senate the amend
ment of -the House of Representatives to . the bill (S. 1061) to · 
allow additional entries under the enlarged homestead act, 
which was, on page 1, line 8, after "nine." to in rt "and an 
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act of June 17 1910, entitled 'An act to provide for an enlarged The committee decided to strike o~t after the word ".fi~," 
homestead • " ' in line 6, the words " to educational mstitutions or assocmhons 

1\fr. PITTMAN. 1 am informed that the Senator from Mon- ~or agricultur~l education not Oi'ganized for pr~fit," ~o that 
tuna [1\fr MYERS] desires that the Senate concur in the amend- It would permrt them to sell them only- to outside firms. I 
~e~t of the House, and I make that motion. be~eve that ~ .a wis~ p~ovi~ion, with .the exception that I am 

The motion was agreed to. satisfied educational mstitutions orgaruzed for agricultural pur-
PENSIONS AND INCREASE oF PENSIONS. poses should~ave preference. It_ does not_ prevent the sale to 

other institnti ns or firms at all. 
The VICE PRESIDENT laid before the Senate the action of The amen ent to the amendment was agreed to. 

the House of Representatives disagreeing to the amendments of The amend ent as amended was agreed to. 
the Senate to the bill (H. R. 18181) granting pensions and in· Mr. PAGE. I wish to offer an amendment. 
crease of pensions to certain soldiers and sailors of the Civil Mr: SMITH of South Carolina. Will the Senator yield to me 
War and certain widows and dependent children of soldiers and for just a mo ent. I have overlooked the fact that there is a 
sailors of said war, and requesting a conference with the Sena~e committee am ndment which has not yet been disposed of. It 
on the disagreeing votes of the two Houses thereon. is the seed-d' tribution proposition. I should like to have it 

1\'Ir. HUGHES. I move that the Senate insist upon its amend- now disposed f and that will be a disposition of all the com
ments and agree to the conference asked for by the House, the mittee amend ents. 
·conferees on the part of the Senate to be ·appointed by the 1\Ir. LODG l'tfr. President---
Chair. Mr. PAGE. I do not yield the floor. 

The motion was agreed to; and the Vice President appointed Mr. LODGE I wish to ask the Senator from South Carolina, 
1\fr. JoHNSON of Maine, Mr. HuGHEs, and Mr. SMOOT conferees before we rec r to the committee amendments, which, of course, 
on the part of the Senate. · ' he has a righ to do, to allow me to offer an amendment as I 

l\fr. PENROSE. Mr. President, I rise to an inquiry. What am obliged to leave the Chamber. 
do" and so forth," as the Clerk reads the report from the House The VICE SIDENT. The Senator fr-om Vermont has the 
of Representatives, and the constantly recurring phraseology floor. · 
" with certain amendments " mean? I think the Senate is en- l\fr. PAGE. I hope the Senator will allow me to offer my 
titled to have these messages read at length, and I object, and amendment no . It is very brief, indeed. 
many other Senators, I want to say, on this side of the Chamber The VICE rESIDENT. The amendment submitted by the 
object, and I voice an undercurrent of criticism of ~e ~iberties Senator from ermont wil1 be stated. 
taken at the desk with messages and other commurucations. I The SEc:RET~Y. On page 14, after the word "purposes," the 
hope hereafter the procedure will be orderly and regular, and first word in ne 7, insert a comma and the words: 
that rues ages will be read without comment from the clerks or 
without interpolation of phraseology not contained in the docu- ho~d ffr!·0~~'l 
ments. 

r the purchase of lands. in the vicinity of the Morgan 
Midd1ebury, Vt. 

' HOUSE BILLS REFERRED. 

H. R.17055. An act providing when patents shall issue to the 
pur·cha er or heirs on certain lands in the State of Oregon was 
read twice by its title and referre<l to the Committee on Public 
Lands. 

H. R. 17814. An act to transfer Early County from the western 
division of the northern district of Georgia to the Albany divi
sion of .the southern disti·ict of Georgia was read twice by its 
title and referred to the Com.mittee on the Judiciary. 

H. R. 20082. An act to amend an .act entitled "An act to au
thorize the establishment of a Bureau of War-Risk Insurance in 
the Treasury Department," approved September 2, 1914, was 
read twice by its title and referred to the Committee on Finance. 

AGRICULTURAL APPROPRIATIONS. 
Mr. SMITH of South Carolina. I ask that the unfinished 

business be proceeded with. 
.The Senate, as in Committee of the Whole, resumed the con

sideration of the bill (H. R. 19359) making appropriations for 
the Department of Agriculture for the fiscal year ending June 
30, 1918. 

Mr. SMITH of South Carolina. I ask the Secretary to state 
the amendment which was pending when the bill was laid aside 
yesterday. I think it was the amendment proposed by the 
Senator from Idaho [Mr. BRADY]. 

Mr. BRADY. On page 63, line 6, I wish to offer the following 
amendment: 

Provided, That in the sale or rental of films educational institutions 
or associations for agricultural education not organized for profit shall 
have preference. 

I may say that the original clause--
Mr. VARDAMAN. I suggest that the Secretary read the 

amendment. We could not hear the Senator as he read it. 
Mr. BRADY. I will be glad to have the Secretary read the 

amendment. 
The VICE PRESIDENT. The Secretary will state the amend

ment. 
The SECRETARY. On page 63, line 6, after the word " films," 

at the end of the line insert: · 
P1·ovided1 That in the sale or .rental of films educational institutions 

or associations for agricultural education not organized for profit shall 
have preference. 

Tlle VICE PRESIDENT. The question is on agreeing to the 
amendment to the amendment of the committee? 

1\fr. VARDAMAN. Will the Senator from Idaho state the pur-
po e of the amendment? · 

Mr. BRADY. The original paragraph reads as follows: 
For photographic equipment and photographic material and artists' 

tools and supplies, $17,000: Provided, That the Secretary of Agricul
ture i authorized, under such rules and regulations and subject to 
such conditions as he may prescribe, .to loan, rent, or sell -copies of films 
to educational institutions or associations for agricultural education 
not orga-nized for profit. 

1\Ir. PAGE. Mr. President, when this amendment was before 
the Committee on Agriculture and Forestry one of our members 
stated he thought this woUld be a new and dangerous innova
tion, a preced~t which we ought not to establish because he 
said the additipns to experiment stations in the different States 
had usually been paid for by the States themselves. Upon in
vestigation I found that this is a mistake, that there are 
numerous pr edents for action of this kind. I wrote to the 
department as 'ng for a statement in regard to the matter and 
here is their r ply which I wish to read : 

UN STATES DEPARTMENT OF AGRICULTURE, 
BUREAU OF ANIMAL INDUSTRY, 

Washi-ngton_. D. 0., Februa1·11 f, 1917. 
Hon. CARROLL S PAGE.. 

Unit rJ States Senate. 
DEAR S.ENATO PAGE: Referring to your request to Mr. Rommel by 

telephone this m rning for information eoncerning the ptrrchase of land 
for the benefit of this bureau for experimental or quarantine purposes, 
permit me to give you the following information : 

Experiment Station, Bureau of Animal Industry, Bethesda, Md.: This 
is the station where the principal part of the vetednary experimental 
work with animals is carried on. The original farm of 20 acres was 
bought July 5, 1899, at a cost of $~0.1.000. An additional 80 acres was 
bought August 11, 1902, at a cost of ~10,000. In view of the fact that 
it was found necessary to have similar facilities for carrying on field 
laboratory experic:lents and investigations in animal husbandry and 
dairying near W~shington, Congress was petitioned to appropriate for 
the purchase of additional land, and under congressional authority the 
department bought the experimental farm of the Bureau of Animal 
Industry near Beltsville Prince Georges County, Md. This consists of 
475 acres. It was bought January 80, 1910, at a cost of $25,000. 

The bureani mtntns three quarantine stations on the Atlantic sea
board, all bough under congressional authority. The appropriation bill 
for the fiscal y 1901 authorized the expenditure of $50,000 to pur
chase and main · quarantine stations. Under this authority the quar
antine station a Athenia, N. J., was established. In 1904 $4\000 was 
made available or the purchase o:l' additional land at Athema. The 
total acreage th e is now 50 acres. 

In the same y ar Congress appropriated $10,000 for the '}lurchase ol 
land :l'or a quara tine station of the bureau at or near the port of Balti
more. Under th authority the quarantine station at Turner, Md., was 
established. 

In 1909, under congressional authority, the bureau purchased 31 acres 
of land at Little n, Mass., near the port of Boston, at a cost of $4,000. 

Trusting that his is the information whlch you wish, I am, 
Very trul , yours, 

A. D. MELVIN, 
Ollie( of Bureau. 

Mr. SMITH f South Carolina. If the Senator will allow me, 
I find that tha amount has been estimated for. As far as I am 
concerned I a willing to accept the amendment. 

Mr. PAGEJ. ery well. 
t was agreed to. 

l\fr. LODGE. If the Senator from South Carolina will allow 
me, I shou. ld llle to offer at this time an amendment on page 69, 
after the word " elsewhere," in line 9, to insert " demonstration 
of boys' and iris' clubs at dairy exposition at Springfield, 
Mass.," and th n, on line 10, to change the. total amount from 
'-' $578,240" to '$593,240," adding $15,000. 
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Mr. SMITH of South Carolina. I shall have to make a point 
of order against the amendment in that .it is new matter and ha~ 
not been estimated for. 
· Mr. LODGE. Of courRe, I am sorry the Senator from South 

Carolina feels boun.d to make a point of order, but I am aware 
that if it is ma<le I am unable to resist it. 

The VICE PRESIDENT. If it is an appropriation not esti
mated for ~nd not reported by a standing committee, the point 
of order is sustained. 

Mr. PHELAN. I desire to submit an· amendment. 
Mr. SMITH of South Carolina. I will ask the Senator to 

withhold that until we dispose of the last two committee amend
ments. _9ne was pending at the time the Senate took a Tecess 
yesterday. I ask that it be taken up and disposed of. It is on 
page 27, " Purchase and distribution of valuable seeds." The 
House adopted the provision and sent it here, and, as I said 
when the matt2r was under consideration yesterday, I was not 
present when the committee took action upon it. It is not 
necessary for me to repeat what I said yesterday. I believe 
that this is one of the most important items in the bill. There 
are right now requisitions from all over the country, especially 
from that part of the country where droughts occurred during 
the last year to such an extent as to destroy all seed locally. 
I wish to say a few words as to this talk about its being a graft, 
and then I shall have no more to say and let the Senate take 
what action it sees fit. 

The people of this country understand that this is the policy 
of the Government, and it makes no difference who may be 
elected to the other House or to the Senate, that this policy 
will be adhered to, and that they will receive whatever seed 
the Government has for distribution in the natural order of 
things. I do not believe that there is a more helpful provision 
in all this bill than the Government distribution of garden, 
field, and flower seed. There is not a single institution of 
learning in the rural districts of which "I know in my State 
that is not asking for flower seed, thereby beautifying the 
landscape and cultivating the resthetic taste of the children by 
the planting of such seed,. and in a thousand little gardens the 
people are using the seed to benefit themselves. I hope the 
Senate will restore this item. 

Mr. KENYON. Mr. President, I should like to ask the act
ing chairman of the committee if he is speaking only for himself 
in this request and not for the committee? 

Mr. SMITH of South Carolina. I am speaking only for 
myself, as I said at the commencement of my· remarks. I was 
not present, as the Senator from Iowa, who is a member of the 
committee, knows. Had I been present, I should have reserved 
the right that I am now taking to object to the action of the 
committee. I do not want the Senate even to feel that in my 
position as acting chairman of the committee I am carrying any 
other weight on the committee save my. personal opinion about 
this matter. 

:r.Ir. GALLINGER. Mr. President, before saying a word in 
opposition to the amendment of the committee, I am going to 
take the liberty to sound a warning to both sides of the Chamber 
regarcling the present status of the legislation of this session. 

The pending appropriation bill has been ·before the Senate 
a long time and there are 11 great appropriation bills not yet 

·reported to the Senate. The District of Columbia appropria
tion bill is ready for presentation, the other great appropriation 
bills are coming along· rapidly, and the revenue bill has yet 
to be considered. My admonition is-it is not worth much, I 
understand, but I am going to take the liberty of saying a 
word along that line notwithstanding-my admonition is that 
unless we get down to work and throw aside all extraneous 
mattel.'S, including contests over nominations, we are not going 
to complete the program of even passing the supply bills be
tween now and the 4th day of March. There are only 21 or 
22 days remaining to us, and Senators know how rapidly the 
<lays pass when we are engaged in controversial matters. 

\Vhile I have no responsibility at all in this matter, I speak 
to my associates on. this side of the Chamber as well as to my 
friends on the other side when I say that there is danger 
that even the supply bills will not .be passed by the time this 
session concludes. 

Now, Mr. President, a single word as to the pending amend
ment. I am not going to argue it at any considerable length. 
I have said every year when this matter has been before the 
Senate that I think it a very great mistake for the Senate to 
strike out this appropriation. I concur in every word that the 
Senator from South Carolina [l\fr. SAITTH] has said as to the 
value of this appropriation to the people of this · country. I 
am now sending t11e seeds that are accredited to me to instit\1-
tions of learning in New Hampshire, largely to the high schools 
and the graded schools. I am getting letters so numerous along 

that line that I shall not be abJe perhaps to fill all .of the 
requisitions. In addition to that I have sent a very large 
number of seed to individiml men ancl women Who have written 
me asking for them. 

I will repeat what I have said on more than one occasion, 
that this is a matter that can be laughed at, or scorned perhaps, 
but nevertheless if Senators living in rural districts or !laving 
little homes in rural towns, as I chance to have, will take the 
trouble to inquire of the farmers as to whether or not they 
are having better gardens, or as to whether or not they are 
having gardens under this distribution of seeds when they would · 
not have any gardens unless the~e seeds were sent to them, 
they will find what I have found, that a tremendous amount 
of good comes to the people of the rural districts because of 
this comparatively small expenditure. 

This day, Mr. President, of high prices, of scarcity of food 
products, when every foot of land in this country that can be 
tilled ought to be tilled, when every available vacant lot in every 
town and city ought to be cultivated for the purpose of increas
ing the food supply of the American people, is a bad time for us 
to deny to · the farmers, .as well as to those living in urban 
communities, this little patrimony of the Government. 

Mr. President, it is a foregone conclusion that the people want 
this thing; that the people ask for it; and even if the Senate 
strikes out the provision, I think I can safely indulge in the 
prophecy that it will reappear in this bill, and that it will become 
a law. But, however that may be, we ought not to strike it from 
the bill. 

Mr. President, having warned the Senate of the value of time, 
I am not going to be guilty myself of occupying any unnecessary 
time in discussing this question. I shall content myself· with 
voting against the committee amendment, and ! .trust the Senate 
will vote the committee amendment down. 

Mr. VARDAMAN. l\Ir. President, I rise to indorse what the ' 
distinguished Senator from New Hampshire [Mr. GALLINGER] 
has said with reference to the ntlue placed upon these seeds 
by the country peopl~ I want also to e:xpresa my agreement 
with the Senator with reference to his comments upon the neces
sity of economizing time. A number .of supply bills will be here 
for consideration in a very short while, and they are going to 
carry enormous sums. When we realize the fact that the 
heaviest part of the burden to be put upon the American people 
by the appropriationS carried in those bills will. fall upon the 
·people-the farmers-who are given this slight benefaction, I 
do not think that Congress ought to hesitate to restore this pro
vision of the bill, which was placed there by the House of Repre
sentatives. The people pay the taxes and they want the seed, 
if I am to judge by the letters I receive from the people and the 
applications that come to my office for these seeds. 

I have beard it said in derision here on the floor of the Senate 
that Senators have received letters from constituents who say, 
"Cut out free seeds." I myself have received one or two such 
foolish letters ; but if the Agricultural Department is doing its 
duty, it is selecting and distributing among the people the very 
best seeds obtainable, seeds that have been tested, seeds that 
have been developed, and which will bring, when plante<l and 
properly cultivated, the largest possible yield from the land. 

I do not see why this matter should be a subject of contro
versy every year. I can account for it upon one theory, and 
one only, and that is lack of information or, perhaps, mi infor
mation on the subject. It may be that the constituents of a few 
Senators and Representatives from the urban districts have no 
use for the seeds, but I know, from actual experience and obser
vation, that the people of my State desire them, and I hope that 
the amendment of the committee may be rejected. 

Mr. WADSWORTH. Mr. President, I very much hope that 
the amendment of the committee will not be defeated. I do not 
intend to indulge in any sharp epithets with respect to the prac
tice of 'distributing seeds or to use any harsh language or any 
particular amount of ridicule directed toward the custom. 

I have been interested in hearing what Senators have said 
upon the floor as to the great desire of the farmers of this 
country to have these· seeds given to them. Permit me to say 
that I myself live in the heart of a farming district, every one 
of my neighbors being. an agriculturist, and it has yet to come 
to my attention that there is any great and legitimate demand 
for a package of garden seeds from the average fari:ner of the 
United States. At best these seeds must be distributed over 
such an enormous area and to such a vast number of people, 
if the thing is to be done fairly, as to prevent any one person 
on the list of Tecipients of seeds deriving any benefit woi·thy of 
the name. At most, if they are distributed evenly ancl fairly, it 
would amount to about one package apiece, worth approximately 
5 cents . . 
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Now, 1\Ir. President, so far as tbe argument is directed toward 

the rarity and \"alue of these seeds, permit me to say that they 
are not rare or valuable in any sense whatsoever. They are 
seeds in eommon use all over the country in a commercial 
.sense. The Government itself purchases the seeds from eon
tractors (}r on contract with commercial seedsmen. There is 
nothing strange or new in the manner of planting them or grow-

, ing them. There has grown up from the eustom without doubt 
in some communities a disposition to regard this distribution ot 
seeds as the extension of a favor, showing that the recipient 
is not forgotten at the seat of government; but to contend that 
they .are of the slightest economic value to the development of 
agriculture in the United States is stretching the matter so far 
that 1 can not command wo1·ds to describe it. · 
· lli. KENYON. Mr. President--

The VICE PRESIDENT. Does the SenatoT from New York 
yield to the Senator from Iowa? 

:r...rr. WADSWORTH. Certainly. 
Mr. KENYON. Doos not the Senator realize that there is 

great force in the argument made here to-day that it .is neces
sary to have these seeds in -order to decorate the country school-
houses with lilacs, sunflowers, and forget-me-nots? · 

Mr. WADSWORTH. I suppose, if we confined the distribu
tion of seeds to the country schoolhouses and other educational 
institutions, .and made the distribution evenly and thoToughJy, 
that the country ;schoolhouse or educational institution would 
receive about .25 cents' worth ·Of seeds .annually. 

:Mr. GALLINGER. - Mr. President, if the Senator will permit 
me, I do not want to be misrepresented about this matter. I 
presume my remarks are what called forth the interrogatory on 
'the part of the Senator from Iowa, -but what I said was that 
'ther was a dem-and on the part of educational institutions in 
my State-high schools and, to some extent, graded schools and 
academies-for these seeds; that the children were taking the 
seeds and planting them, and in that way developing a love for 
that kind of work, which is desirable, besides making some eon
tribution to the food supply of our people. That is what I said~ 
and it is true. so far as New Hampshire is concerned. I can 
not speak for Iowa or for New York. 

l\1r. WADSWORTH. Mr. President, of course I have the 
greatest .respect tor the opinion ·of the "Senator from New Hamp
';shire, but I d<> think, in all frankness, that it is stretching 
pretty far to argue that the dJ.stribution of these seeds con- · 
tributes to the food supply of the United States. It is lmt>os
si.ble, in my judgment, that that should be soA It may be that 
in some States- the matter is taken seriously, but certainly in 
the agrictllturar regions with which I am somewhat :famillnr
and I have spent my life in one-the distribution of these ·seeds 
is l'IE:'garded as somewhat in the llB.ture ·<lf a joke. I ·have seen · 
in the home ():ffice 'Of a Representative 'Sack after -sack 1i.lled with · 
packages of -seeds, with the <Open notice and advertisement to 
the entire oo.mmunlty that anybody who wished to come in and 
get a package eould do so at h1s leisure and pleasure ; and at 
the end of the planting season three-quarters of th~ were left. 
In that section the people rea.Ily do not 'tiesire them. 

Mr. SMOOT~ Mr. President, will the Senator inform the 
Senate as to the local.ity where, as he states3 the seeds are not 
.asked for,. because I 1lSSu:re th~ Senator that the seeds can be 
used in other :parts of the country, where the people will be 
very glad to receive them? 
· Mr. WADSWORTH. In reply to the Senator from Utah, I 
will say that3 so· fa:r as .my observation goes, the farmers of 
western New Yon .are not clamoring f-or these free seeds; and · 
the instaooe hicb I have related occurred in that part .of the 
country, which is .a:s typical and as purely .an agricultural :section ' 
as exists any-Where upon this -continent. 

I .know that the indiscriminate dlstrlbution of any article of 
:value for nothing necessarily excites the appetite of the re
cipient, and In the district or the State which is flooded with 
any article which is given awf\Y for nothing, particularly if it 
comes from the seat o:f government, you will find the demand for 
that article is increased. Small as the cost is, comparatively 

· speaking, 'O:f this distribution, I tb.l.nk myself that there is a 
fundamental error and fallacy baCk of it .and under It. 

I have opposed, Mr~ President, .as I :shall always oppose. the 
· distribution of any article or articles of value to citizens of the 
.Republic free of char_ge. It is demoralizing iii its effects, and 
1t is not the function of the Government to engage in such oper
ations. One might just as wen Bay that, in order to be fair with 
the distribution of things of value to the people of the United 
States, we should send pairs of Shoes to-urban -residents. They 
are of value .and would be appreciated if received, but. my 
o~ ervation teaches me, sir, that the average independent, self- , 
respecting farmer does not demand · this gratuity, small though 
it may be, from this great Government, and that if it is once · 

abolished, i;f the practiee is once gi~n up, we will never hear 
again any considerable demand for its l'ene\Val. 

Mr. KENYON. I should like to ask the Senator if he has 
noticed that ne house of the Legislature of Nebraska, which is 
an agrieul al State. has passed a resolution requesting Con
gress to de ist from this -practice? · 

Mr. W .ADSWORTH. Yes; I listened with great interest to 
the reading of such a resolution at the Secretary•s desk some 
days ago. [ believe there was also such a resolution from the 
Legislature! of North Dakota. I will inquire of the Senator 
from North.Dakota if I am-co:rrect .as to that? 

Mr. GRtiA. The Senator is correct. 
1t!r. W SW~RTH. That was indica.tiv~ at least, 'that a 

legislature, composed in large part of representative American 
farmers, pl ces no faith or reliance in this -p1·actice, and has 
no particular affection for it. 

Mr. GRO~A. Mr. President, I dislike very much to oppose 
anything o:9 which the junior Senator from South Carolina [1\Ir. 
SMITH] is .. IJ:l favor, but the committee ·saw proper to sh·ike out 
this provisron from the bill. Furthermore, Mr. President, it 
has been stated by the Senator from New York [1\Ir. WADS
woBTH] th~~ I had presented a concurrent resolution adopted by 
the leglslauve assembly of my State, p-rotesting against the 
distributi. o),g' of free seeds. I do not -claim that that r. epresents 
the will of the people of my State. I take it that it is im
possible~~~ the members of that assembly to know the desire 
and the WUf of all the citizens -of the State. I wish to say that 
I have rec ived many requests from my constituents for free 
seeds, and, as stated by the Senator from New Hampshire 
[Mr. G~GEB], I also. have received a great many requests 
from varlo s schools in the State asking for seeds, but the 
legislative ssembly of my State say that they are not ()nly 
op-posed to the free distribution of seeds, but that they are 
opposed to i for the reason that it is a bmden upon the Govern· 
ment in the distribution of the seeds is -carried on by mail, 
and aggrega: , I presume, hundreds of tons. Instead of trans
porting this! class Qf goods by freight, as ought to be done, the 
seeds are t·ng shipped through the malls. 

It was o urged in that concurrent resolution that the 
seeds are ent out just at the time when the mails of the 
country ar~ being weighed, and that the railroad companies 
are getting 1an undue advantage, la-rgely from the distribution 
of the seedS, as well as from the distribution of various peri
odicals and pamphlets which are being sent 'OUt by the Mem
bers o:f Con ess. 

As I said in the beginning, I run sorry that I have to oppose 
this pro;~· ; but I feel that I am in duty bound to respect 
the wishes f the peopl~ of my State and to vote against it. 

Mr. S ROTH. Mr. President, I hope the committee 
amendment will oot be adopted. The SenatoT from New York 
[Mr. W ADSfOBTH] has stated that this is a free distrlfiution 
and that n.?. good comes from it.. I believe that great good 
comes fromi the distribution ~ven of common seed. There is 
an evolution going on in nature, by which the planting of seed, 
eve-n commqf!- seed, in ditferent portions of the United States 
·and under rurerent conditions, in dtl"ferent soils and where 
irrigation E"sts, sometimes produces a wonderful result . 
There is n better illustration of that than the Rock-y Ford 
melon, whi evidently was a product of a common seed that 
was plante in very favorable soil, and which grew and has 
been eultiv ed and has developed a most wonderful melon. 

Mr. W AD~WORTH. Mr. President--
The VICE PRESIDENT. Does the Senator from Colorado 

yield to the! Senator from New York'2 
Mr .. SHAFROTH. I yield to the Senator. 
Mr. WADSWORTH. May I -ask the Senator from Colorado 

if the Roc~ Ford melon is an outgrowth of free seed de
livered by the Governrnent? 

Mr. ROTH. Oh, we do not know. It is the general 
distribution that does it. We take these packages and send 
them all ov r the United States, having cantaloupe· seeds in 
them. It m y have been; I can not tell, but it is evidently the 
fact that thl y are scattered over the United States that pro~ 
duces such esults. As a matter of fact, take the develop
ment of an of the fruits: We know that the peach tree was 
nothing but . a little ·weed, almost, the fruit of which was 
bitter, and which by cultivation and development has pro
duced over 00 varieties. 

We know t the apple tree eame from the original crab tree, 
and the Ti was that by -cultivation they have produced over 
3,800 varieti~'3 of apples. Now, when such possibilities exist, 
it seems t-o me it is perfectly proper that we should send fr<>m 
one part of the United States to anothe1· part of the United 
States these s~eds for the purpose of trying the soil, trying the 
climate, and trying the conditions under which they might pro-



2756 _ CONGRESSIONAii RECORD-SEX.A~TE._ FEBRUARY 7,.j 
------~~~--------------------------------.-------------------------------------------- ·' 
duce better results. · I feel, inasm:ueh as the expenditure · is not 
n very large one, that the result would justify the expenditure 
on the· part of the Government. . . . . 

The VICE PRESIDENT. · The· question is on th~ committee 
amendment. [Putting the. question.] The Chair is in doubt. · 
· Mr. KENYON. I ask for t}le yeas and nays. · . , . 

. The yeas and nays wel'e ordered; and the Secretary proc.eeded 
to call the roll. ' . , . . ·. 

Mr. GALLINGER ·(when his name was called) . . Announcing 
my pair with the senior ' Senator from New. York- [~lr. O'GQR~ 
MAN] and transferring it to the junior SeQ.ator from :Maine 
[1\fr. FERNALD], I vote "nay." . . · . 

Mr. GRONNA (when his name_ was called). _I' tran~fer my 
general pair· with the senior . Senator from 1\l~ine [Mr. JonN=
soN] to the senior Senator from _California [Mr. \VoRKs] and 
vote "yea." . · 
. 1\Ir. VARDAMAN. 1\lr. PresiQ.ent, may I intei~rupt th~ c_all 
of the roll long enough to ask the Chair .to ann9t1qce th~t a 
vote in the negative is · in favor .of . the distribution of seed? 
Senators do not seem to understa.p.d it. 
. The Secretary resumed the calling of the roll. 

Mr. JONES (when his name was called). I again an~_ounce 
my pair with the junior Senator from Virginia [Mr. SwANSON] 
and withhold my vot~. If at liberty to vote, I would vote 
" yea." , 

Mr. SAULSBURY (when his name was called). I make the 
same transfer as last stated, to the senior Senator from Indiana 
[Mr. KERN], and vote "nay." 

1\fr. SMITH of Maryland (when his name was _ ca~ed). I 
transfer my pair with the senior Senator from Vermont [Mr. 
DILLINGHAM] to the senior Senator from Texas [l\Ir. CULBER-
soN] and vote "nay." . . . 

Mr. STONE (when his name was called). _ Has the semor 
SenatQr from Wyoming [Mr. CLARK] voted? 

The VICE PRESIDENT. He has not. . . 
Mr. STONE. I transfer my pair with that Senator to the 

junior Senator from Tennessee [Mr. SHIELDs] and vote "nay." 
l\Ir. TILLMAN (when his name was called). I transfer my 

pair with the juni9r Senator from _We$t Virginia [Mr . . GoFF] 
to the junior Senator from Louisiana [Mr. BRoussARD] and vote 
"nay." 

:ur. WADSWORTH (when his name was called). Has the 
junior Senator from New Hampshire [Mr. HoLLIS] voted? 

The VICE PRESIDENT. He has not. . 
Mr. WADSWORTH. I have a pair with that Senator, whic~ 

I transfer to the junior Senator from Indiana [1\.fr. WATSON] 
and vote "yea." 

The roll call was concluded. . . 
l\Ir. JAMES. I transfer the general pair I have 'Yith ~he . 

junior Senator from Massachusetts [Mr. WEEKS] to the senior 
Senator from Tennessee [1\fr. LEA] and vote~· nay." . 
· 1\lr. OWEN. I ti·ansfer my pair with the junior S~nator from 
New Mexico [Mr. CATRON] to the junior Senator from Arizona 
[Mr. SMITH] . and vote "nay." . . : 

1\fr. SIMMONS. I transfer my pair with the junior Senator 
from Minnesota [Mr. CLAPP] to the senior Senator from Nevada 
[1.\Ir. NEWLANDS] and vote" nay." . 
· Mr. -THOMAS . . I transfer my pair with the senior Senator 
from North Dakota [1\Ir. l\IcCu :uBER] to the senior Senator from 
Oklahoma [Mr. GoRE] and vote" yea." 

Mr. FALL. Has the senior Senator from ·west Virginia [Mr. 
CHILTON] voted? · 
. The VICE PRESIDENT. He has not. 

Mr. FALL. I have a pair with that Senator, and tl!erefore 
withhold my vote. . 

Mr. SMITH of South Carolina . (after having voted in _· tile 
neo-ative). I have a pair with . the senior Senator from S<!uth 
n:kota [l\Ir. STERLING]. I transfer that pair to the junior 
Senator from Nevada [Mr. PITTMAN] apd will allow my vote 
to stand. · , , 

The roll call resulted-yeas 21, nays 26, as follo~Ys. : 

YEAS-21. 
Brady Hiu·ding Oliver Thompson 
Brandegee Hughes Page •.rqwnsend 
Chamberlain Kenyon · Sheppard Wadsworth 
Cummins Lane Sherman 
Fletch er Lodge Sutherland 
Gronna Norris Thomas ... .. 

N.AYS-26. 
Bankhead -I 0'\'"errhan Shatroth Tillman 
Gallinger Owen Simmons Underwood I 
Hus ting Penrose • Smith, Ga. Vardaman 
James Phelan Smith, Md. Warren ·· 
Kirby Poindex tet' Smith, S. C. ' WilJiams 
Martin, Va. ·Robinson Smoot 
1\lyers Saulsbury Stone 

NOT · VOTI~0;----49. ··· 
.Ashurst .duPont ,Lea, T~n: 
Beckham Fall Lee, Md. 
Borah Fernald Lewis 
Broussai·d · Gotr Lippitt 
Bryan Gore · · McCumber 
Catron Hardwkk 1\IcLean ·' 
Chilton Hitchcock Martine, N. J. 
Clapp Hollis Nelson 
Clark JohJ)son, l\Ie. · Newlands 
Colt · Johnson, S.Dak. O'Gorm-an 
Culberson Jones · Pittman 
Curtis · Kern Pomerene 
Dillingham La Follette Ransdell 

Reed 
Shields 
Smith, .Ariz. 
Smith, Mlcb. 
Sterling. 
Swanson 
Walsh 
Watson 
Weeks 
Works 

The VICE PRESIDENT. On the committee amendment the 
yeas ai-e 21, the nays are 26, Senators JoNEs and FALL being 
in the Chamber pab:ed ·but not voting. The committee amend-. 
rpent is rejected. · . 

1\lr. POINDEXTER. l\Ir. President, on page---
The VICE PRESIDENT. The committee amendments have 

not yet been_ disposed of. . . 
· Mr. SMITH of South Carolina. We have one other committee 

amendment, · and then we will be through. ' 
Mr. ·POINDEXTER. I understood ·that this was the last. 
The VICE PRESIDENT. The Secretary will state t11e next 

riniendinent passeq over. 
The ·SEcRET .dRY. The next amendment passed over . was 

passed over at the r~uest of the senior_ Senator: ' from Newi 
Hampshire .[Mr. GAL'LINGER], on · page 16, line 20, ·where the 
committee proposes to strike oat "$2,500" and insert ." $2,700 "· 
in the case of · " one executive assistant in seed distribution." 

Mr. GALLINGER. What page is· that, Mr. President? 
The SECRETARY. -Page 16-, line 20 . . 
1\lr. GALLINGER. That is not my amendment. ' · 
Mr. SMITH of South Carolina. Mr. President, I should like

1 
to state that the committee agreed, wheri the vote was taken on 
the first of these increases, that tliey would not insist on any, 
of the others. . . . 
· Mr. GALLINGER. I sug~ested that _ the amendment ough~ 
to be "rejected. 
• The VICE PRESIDENT. The question is on agreeing to the 
amendment of the committee. · 

The amendment was rejected. 
Mr. SMITH of South Carolina. Mr. President, there is one, 

other committee amendment, on page . 66, _line 8. I :will. have 
the Secretary state it: He Itlight ·also read the explanation 
which accompanies it: · ' 
. The SECRETARY. On page 66, line 8, it is proposed to strike 
out "$122,500 , . and to insert "$137,500." · . ' 
· The memorandum accompanying t.he amendment is as fol-
lows: · 
; Owing to the continued advan·ce in price; it ts urgen-tly essential 
that additional funds be provided for the purchase of coal during the 
next fiscal year. The contract.price . for the current year is $3.46 pel' 
ton, and the annual consumption of the department is about 7,500 tons. 
The open-market price for bituminous coal in Washington at this ~me 
is- approximately $5 per ton 'higher than · the present contract pnce. 
The General Supply Committee recently opened bids for 250 tons of 
'bituminous coal for the new building of the Department of Justice. 
The only 'bid received, which was rejected, was $8.75 per ton for run
of-mine coal. Tpe District government also recently advertised for 
bids for 1,000 tons of bituminous coal, and the award .Wa\'1 . made at 
the lowt'st price otrered-$8.90 per ton. The central heating plant 
of the department supplies not only the majority of . the buildings 
owned . and rented in the vicinity of .the main ~ullding, but also the 
greenhouses· shops, and stables. In addition,. . it . furnishes electric 
current for' light and for the operation of elevators · and a great 
varie!Yi of experimental machlriery~ If the department is . ·unable to 
purcha~e the necessary coal, the power plant, · ot. course, could not 
be operated. This would . mean not only the closing of offices for 
lack of heat, but the probable ~e~tr~ctlon of _valuable plants in the 
greenhouses and the ·ross of experimental · work .depende,nt_ upon electri
cally driven machinery. In VIew of these circumstances it is urgent 
that additional' funds be provided to meet a possible advance in the 
contract price of coal during the next fiscal year. 

· Mr. SMITH. of South Caroii'n~. Mr. President, ~ .think the 
Senate will agree that on account of t~e rise _iJ;l th~ p~i<;e .of coal 
arid other kinds of fuel a:t;1d other thmgs that are ~eeded and 
Iiave not been contracted for this increase _ should be allowed, 
because it is essential to ke~p th~~ ,matters in operll;ti_on. 

1\Ir. FALL. Mr. President, I do not rise fQr the .Pu.rpose of 
objecting; but I sbould like to a,s~ whethe:t; t~e committee have 
considered U1e feasibility .of op_eniqg up t:tte great coal. lands of 
tlie West as a method of reducing the price ·of coal to the users 
here in the East? . · . :'. _ . : · : · · ' : . 
· 1\Ir. Sl\fiTH of Soutb Carolina. I" will :state to the Senator 
from New Me.xico that ·J wiU join with him, under tqe proper 
for'in . of bill, to .brjng,about any cond_ition that .. will help lower 
the cost of the necessities. of)ife. . .' _- · ~ 
. Mr. FALL~ Would the - ~enator,. fo~ the .comrpittee, _agt:ee to 
an ainenument now instructing the ~e<;reta.ry oi: .th.e Intenor to 
restore to the public !lomain,· under the cqal-land l~w f!.S it exists 
J j ! ~- .. 
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now, the withdrawals of 6,000,000 acres of coal lands in the 
State of New Mexico? 

l\11·. SMITH of South Carolina. I should be very happy to do 
that on the 'proper bill; but this bill happens to deal with the 
Secretary of Agriculture, anrl that amendment would not .prop
erly apply to its provisions. 

1\Ir. FALL. Then would the Senator agree to an amendment 
_ directing the Secretary of Agriculture, who has charge of the 

fores t reserves, to open up the coal lands on the forest reserves 
to coal-land entry? 

1\Ir. SMITH of South Carolina. lllr. President, as a matter of 
cour~e, as I have already stated to the Senator, I would do any
thing that would Jook toward ultimately lowering the price of 
the necessities of life. 

1\fr. FALL. Do I understand that the Senator would accept 
an nmendment of that character? 

Mr. Sl\IITH of South Carolina. It has not been sufficiently 
considered for me to commit myself to 'it. I should have to know 
tile merits of it. In the case of the amendment that is pending, 
its merits are easily seen. 

Mr. FALL. Then, Mr. President, may I ask, if the Senator 
will permit me, that this item may be passed temporarily, so 
that I may prepare an amendment to-morrow morning covering 
the matter? 

Mr. SMITH of South Carolina. I will state to the Senator 
that that really would not avail, because it would be subject to 
a point of order, being new legislat~on on this bill.· 

1\Ir. FALL. Of course, if any Senator would make th~ point 
of order to prevent :i reduction in the price of coal to the con-
sumer there is no object in my offering it. · 

The VICE PRESIDENT. The question is on agreeing to the 
amendment. 

The amendment was agreed to. 
1\fr. PHEL..<\.N. I submit an amendl:.Qent. Is the acting chair· 

man through with the committee amendments? · 
l\fr. SMITH of South Carolina. There is a correction that 

ought to be made. 
l\1r. SUTHERLAND. 'Viii the Senator from California yield 

to me to call attention to a '"committee amendment? 
Mr. PHELAN. If I have the floor I shall yield for that 

purpose. . 
1\fr. SMITH of South Carolina. · Before -other amendments 

are offered, this is the very last committee amendment, and it 
is in the nature of a correction. An addition was made to the 
bill yesterday to provide for rust and smut in wheat in the 
western country. That will necessitate, on page 23, line 7, 
striking out "20" and inserting "30," so as to make the total 
conform to the action of the Senate in adopting the amendment. 

The VICE PRESIDENT. The amendment will be stated. 
The SECRETARY. On page 23, line 7, strike out " $20,000 " and 

insert in lieu "$30,000." 
The amendment was agreed to. 
The VICE PRESIDENT. The Senator from California. 
Mr. PHELAN. Does the Senator from Utah desire to offer 

an amendment? 
Mr. SUTHERL..<\.ND. I wish to inquire about a committee 

amendment. 
1\fr. PHELAN. If the Senator will permit me, I should like 

to have my amendment read. 
Mr. SUTHERLAND. I supposed it was desirable to dispose 

of the committee amendments first, and I should like to have one 
committee amendmeGt reconsidered. · 

Mr. SMITH of South Carolina. The Senator wishes to make 
some inquiry in reference to a committee amendment. · 

Mr. SUTHERLAND. On page 81 of the bill I find inserted 
by the Senate the following committee amendment: 

Hereafter, in the performa:e-ce of the duties required of the Depart
ment of Agriculture by 1.he sections of this act relating to the Bureau 
of Markets, the Secretary of Agriculture shall have power to admin
ister oaths, subpooua witnesses, and compel the production of books 
and papers. 

I do not understand upon what theory we can confer upon 
an. administrative officer of the Government the power to 
compel the production of books and papers. The only way that 
it could be compelled of course, if the person from whom th{l 
production was sought declined to produce them, would be by 
a proceeding for contempt. I do not think it has hitherto 
been doubted that such power could not be conferred upon 
administrative officers. 

l\1r. SMITH of South Carolina. This was submitted to the 
committee by a member of the committee on the ground that 
in the enforcement of the Jaw in order to get the proper in
formation to correct certain evils that were complained of by 
truck growers, fruit growers, and those who ship agricultural 
products in that form, and in order to enable them to ex:-

LIV--175 

_peditiousl do this, this language should be incorporated in 
·the bill. 

Mr. · SUTHERLAND. Does the Senator from South Carolina 
think that we can confer upoq, the Secretary of the Department 
of Agric ture the power to compel the prod.JlCtion of books and 
papers? 

1\Ir. Sl\1 TH of South Carolina. So far as the legal principle 
involved · concerned, I do not know that it was discussed in 
the co ttee at all. It was placed simply on the ground that 
this woul entail a considerable delay and loss of time unless 
they wer empowered to act, and also there was the matter of 
expense. As to the right of Congress to do it, that is another 
question tirely. 

Mr. SU~HERLAND. Mr. President, I should have no objec
tion to p oviding that the Secretary could administer oaths; 
that he m ght examine witnesses, and that he might request the 
productio of books and papers. 

Mr. Sl\ TH of South Carolina. I accept that amendment. 
Mr. SU HERL.Ai~D. I certainly would not agree, if I could 

help it, to any proposition that will permit--
Mr. SM TH of South Carolina. Will the Senator offer that 

amendme t? . 
1\lr. SU BERLAND. I do offer it. I move that the vote by 

which the amendment was adopted be reconsidered. 
Mr. S FROTH. Mr. President, it seems to me that the 

Secretary ought to have the power to call for books. It may be 
that he o ght to cite them before a court for a violation of an 
order tha he might make and have a contempt proceeding, but 
there oug t to be some provision by which the books can be 
examined. It is said that enormous profits are being made by 
middle m n, and there ought to be an investigation in regard 
to it. T re ought to be not only power to administer oaths 
but there ought to .be some power lodged somewhere to compel 
the produ tion of books or else the investigation will be of no 
avail. 

Mr. SU HERLAND. It will be a perfectly simple proposi
tion. We an authorize the Secretary of Agriculture. to examine 
witnesses nd request the production of books and papers. Then 
we can a~thorize, if we desire to do so, the Secretary of Ag:ri-. 
culture to apply to the cou.rt to compel the production, but we 
can not a thorize him to compel the production. I suggest that 
amendme t. I offer it for the purpose of letting the matter go 
into confe ·ence where it can be arranged. 

Mr. Sl\~~TH of Georgia. I wish to suggest to the Senator 
from Uta9, that to "call" for the production of books is better 
than to "~uest" the production 9f books. 

l\fr. SU' HERLAND. I have no objection to that. · 
The VI E PRESIDENT. The vote whereby the amendment 

of the co 1ittee was agreed to is,' without objection, reconsiq
ered; and the Senator from Utah offers an amendment to the 
amendme t. 

The SE ARY. In line 10, before the word "witness," strike 
out" subp na" and insert the word" examine," and, in line 11, 
strike out the word "compel" and insert the words "call for," 
so that it ·u read: 

The Seer tary of Agriculture shall have power to administer oaths, 
examine wi nesses, and call for the production of books and papers. 

Mr. SU HERLAND. I have no objection to it in that form. 
The am ndment to the amendment was agreed to. 
The am ndment as amended was agreed to. 
Mr. PHi LAN. I ask that my amendment be read. 
The SE ABY. On page 82, after line 11, inse:rt the follow-

ing: 
urchase, preparation, and irrigation of not to exceed 150 

acres of I d at Chico. Butte County, Cal., the sam~ to be an addi
tional to t e existing 80 acres now used as a plant-mtroduction field 
station, $3 ,000. 

Mr. P LAN. That is a recommendation of the department 
and has b n estimated for. I believe it is not objectionable to 
the chair an ·of the committee. If there is any question about 
it, I am p epared to answer any question that may be raised .. 

1\fr. SM OT. - Did I understand the Senator to say that It 
was e8tim ted for? 

1\Ir. P LAN. It was estimated for by the Secretary of 
Agricul . · 

Mr. si\ttr'TH of South Carolina. And recommended by the 
departm~~:-

. Mr. Sl\.tpO'l.'. It was before the committee and the com-
mittee refused to put it on the bill? 

Mr. PHbLAN. I may say it was not heard before the com-
mtt~a · 

. Mr. SM H of South Carolina. The Senator from Califor-
nia did not appear before the committee. The committee had 
the estim te and it was recommended by the department. 
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Mr. SMOOT. The House had the estimate also and consid· 
ere<l it. I <lo not see why it ought to go in. 

The VIOE PRESIQ~TT. The question is on agreeing to the 
amendment. .-

On a division. the amendment was agreed to. 
Mr. POMERENE. I sen<l to the desk the following amend

ment ta be inserted on page 68, afte.l' line 8. 
The SECBET.A.RY. On page~ after line 8, insert: 
To enable the Secx·etary of Agriculture to establish and maintain 

horticultural experimental stations in the Mississippi Vallev to be 
located in tbe principal grape-growing States of Missouri arid Ohio. 
including the erection of boildlngs, the preparation, illustration, and 
distribution o·r reports and bulletins, and all other necessnry ex
penses, $30,00U. as follows : Missourt, $15,000 ; Ohio, $15,000; and 
the Secretary of Agricultm·e is authorized to sell such products as are: 
obtained or! the land belonging to the horticultural experimental sta
tions in Jllis..«onri and Ohio. 

1\Ir. SMOOT. 1\.iay I ask whether this was estimated fot·? 
1\lr. Sl\IITH of South Carolina. It was not. 
l\Ir. S).IOOT. · And it was not reported by a standing com

mittee? 
l\!r. SMITH of South Carolina. That is true. 
Mr. SMOOT. Then, 1\fr. President, I make a point of order 

against it. . 
. Mr. POMERENE. Mr. President, just a word. There are 
now 17 of these tations in California. There is one in New 
Jersey. I understand that the Secretary of Agriculture, because 

. of the present financial conditions, did not feel like recommend
ing the expenditure at this time. This has become a pretty 
serious propo~tioil in these grape-growing States, and I feel that 
the amendment ought to be inserted in the bill. I hope the Sen
ator from Utah will not insist on his point of order. 

Mr. STONE. Mr. President, the amendment the Senator from 
Ohio p1·opo~es was offered in the Senate and referred to the 
committee. For some unexp-lained, I think unexplainable, rea
son the committee did not act upon it. 

1\Ir. SMITH of South Carolina. If the Senator from Missouri 
will allow me, the committee referred it to the Department of 
Agriculture. Of course, they had to have more or less de
pendence on the department and the statement o! the depart-

• ment I have before ll;le. The committee was governed largelY 
by the statement of the department. Tile Secretary .of Agricul
ture wrote as fono·ws : 

Hon. T. P. Gon.E, 

DEPARTME)JT OF AGRICULTURE, 
Washington, Ja-nuary 29, 1!Jrt. 

Ohairman Oommittee on .A.gricttltut·e 4.nd Farestry, 
United States Senate. 

DE.AB SENATOR Goa»: Receipt is acknowledged of Mr. Thompson's 
letters of Janua-ry 26, 191,7, requesting a report on the amendments pro
posed by Senators STONE and POMERENE to the Agricultural appropria
tion bill pro"¥iding $50,000 for establishing and maintaining horticul
tural experiment stations in the principal grape-growing States ot Mis· 
s-ouri, Ohio, Arkansas, and ..Michigan. The amendment proposed by Sen
ator POMERENE authorizes the sale of such products as are obtained on 
the land of the proposed stations, but otherwise the two amendments 
are identical. 

The work contemplated by the two amendments does not seem to me 
to present an emergency and, iD view of: the. present financial situation 
and of the large deficit which must be met, I do not feel justified in 
recommending that an appropriation be made fo~ the purpose at this 

year ago proposing to approp1·iate $5,000 to inve~tigate the dis
eases of wild ducks. This .appropriation will grow every year. 
However, if the acting chail'man desires to insert this amend
ment, I will withdraw the point of order. 

Mr. Sl\flTH of South Carolina. I really felt, after I heard 
the facts, that perhaps when the conferees of the two Houses 
meet justice may be done. If the Senator will agree to it I 
will accept the amendment as far as I am conc~rned and let the 
merits of it come before the conference committee. 

Mr. TOWNSEND. May I ask the Senator a question? 
Mr. STONE. Just a moment. I have not given up the floor. 
Mr. TOWNSEND. All right. 
Mr. STONE. I wanted to say that if the scarcity of money 

is the trouble in the way we could lessen tbe deficit by abolish
. ing aU these stations and by that means put all the States on 
equal terms. Now, we do not want to do that. 

1\Ir. SMITH of Michigan. You could bond the Government. 
Mr. STONE. Yes; we could do a lot of things. 
Mr. TOWNSEND. The amendment offered by the Senator 

from Ohio provides for $30,000-$15,000 for Ohio and $15 000 
for Missouri-whereas the letter from the Department' of 
Agriculture applied to all fom· States on the basis of $50,000, 
an expenditure of $15,000 for Ohio, $15,000 for Missouri 
and $10,000 each for Arkansas and Michigan. If you are going 
to send it into conference it seems to me we ought to pa s the 
proposition in accordance with the recommendation of the de-
partment. . 

Mr. POMERENE. The amendment I originally presented 
provided for $50,00Q-$15,000 to Ohio, $10,000 to Michigan $15 -
000 to Missouri, and $10,000 to AJ.~kansas. Because of the ob
jection made by the department, after a conference with some 
of the Senators who were interested in the matter-and I in
tended to speak with the Senator from Michigan on the subject
! thought it might be wen to change the appropriation to the 
form in which I have presented the amendment, !or the reason 
that climatic and son conditions in Michigan and Ohio are sub
stantially the same as those in Missouri and Arkansas. I have 
no objection to tbe appropriatio:Q as originally contemplated, 
but that was my reason and the only reason I had. 

Mr. WADSWORTH. Let the amendment be read. 
The VIOE PRESIDENT. Is the point o:f order withdrawn or 

is it not? ~ 

Mr. SMOOT. I withdraw the point of order I made against it. 
Mr. OLIVER. I renew the point o! order. · 
The VICE PRESIDENT. The Chair recognizes that if the 

point of order~ is made the amendment has to go out. 
Mr. SHAFROTH. I desire to offer an amendment. 
The VICE PRESIDENT. The amendment will be stated. 
The SECBETARY. On page 68, line 12, after the word " Porto 

Rican,., strike out ~~ $40,000" and insert " $50,000 " and the fol
lowing language : 

Of which sum $10,000, or so much as is necessary,- may be e:xpe)}(led 
for the- maintenance of a substation for e;gJerllnents on the Introduction 
and growth of tropical and other vegetables, fruits and fruit trees, and 
the packing and shipping of their products, in the event that the govern-

. ment of Porto Rico,. either by itself or through individuals or organiza
tions, provides- for the station a traet of land of not less than 50 acres 

D. F. HouSTON, of snltable Ia.nd, together with buildings acceptable to the Secretary ()f 
Secretary. .Agriculture. · 

.t~e. 
Very truly, yours, 

·Mr. STOl\~. Tl1ey have these stations in California and in Mr. SHAFROTH. Mr. President, in relation to that amend-
other States. ment I desire to say that there are many Americans who llave 

Mr. POMER~~. There are 17 of these stations in Cali- gone to Porto Rico, who are developing a fruit industry theYe. 
fornia. . The experiment station to be established has been estimated for 

Mr. STONE. Seventeen of them, and none in these four . by the department. and they recommend tbis addition of $10,000; 
States, all of which are large pi·oducers of grapes. If they are but it is made a. condition that tbe. people tbere should donnte 
finportant in the States where they are loeate.d~ they are equally 50 acres of land and suitable buildings to be placed on it. 
important in tbese States. Why this discrimination should be It seems to me wise for tbe Government to do this, inasmuch 
indulged in by the honorable committee or by the Secretary· of as it gets sueh a large donation from individual citizens who 
Agriculture I am unable to divine. If the amendment is sub- are very much interested in the project. A year or so ago I 
ject to a_ point of order, I suppose we shall have to bear the , had a separate bill bef.o1·e the Senate providing for the same 
burden of omT ills.. The Senator from Utah who makes the point thing, but I could not get it through in that form. 
of order was offering nn amendment on tbe floor of tile Senate Mr. TOWNSEND. I notice, in reading the Senator's amend
tor some thousands of dollars. to find out w.hat was the. matter . ment, that not only $10,000 but the whole $50,000, under the 
with ducks out in Utah. None of us made any effort to defeat , wording of the amendmentt might be nsed for the purpose 
·him in his laudable ambition to take care o:f those winged fruits indicated. , 
o:f the land. I do not see why he should undertake tO' deprive l\Ir. SHAFROTH. No; the amemiment proposes to strike out 
us: at lenst of an opportunity of testing: the- sense oL the Senate the figures " $40,000'" and to insert in lieu thet•eof "$50,000," 
as to whether Michigan, Ohio, Missouri, and Arkansas should . so as to provide for this additional sum* which will be used for 
be treated upon terms of equality with other States in. like cases. nothing else than the purpose indicated. 

Mr. SMOOT. The statement of the Secretary of Agriculture " MJ.•. TOWNSEND. That is., it pcovides for the appropriation 
his just been read. of $10,000 or "so muclr as may be necessary." It does not say 

Mr. STONE. On a'ccount of the deficit is the chief reasorr, the '~so much thereof as may be necessary. " of the- $10,000. 
only one; he urges the lack of money~ _ Mr. SHAFROTH. Well, 1! will ask that the word " thereof" 

Mr. SMOOT. There fs quite a dl.:fferent situation existing . be inserted, SO· that it WUl read " so mucb thereof as may be 
:with this item than there was. with the amendment I o1r.ered a , necessar:v;L" 
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~RESIDWG OFFICER. ~~:::::~:~~::d-RE~~:r~:~:~:~~ment aft~ another is~~~:~ 
ment will be so modified. The question now is on agreeing to fered by Members after the committee itself has had its amend-
the amendment as modified. ments all considered. . 

The amendment as modified was agreed to. Mr. SMITH of South Carolina. So far as that is concerned, 
Mr. SHAFROTH. Mr. President, I have another amendment the Senator has no right to shut off any of the amendments that 

of the same character relating to Hmvail. There is a recom- I, as chiman of the committee, offer. 
mendation of the department that $50,000, instead of $40,000, Mr. F L. I have no right to shut off anything, and I have 
which has been estimated for, should be appropriated; and the no desire to shut off anything. · 
same conditions prevail there, except there is already a change Mr. S TH of South Carolina. I am ende:rroring to facilitate 
there. The amendment provides an additional amount, with a the passage of lhe measure. Senators who have offered amend
provision that the additional sum shall be used for agriculh1ral ments to jthe bill, of course, think they are_ meritorious, but the 
extension work in Hawaii. I will ask the Secretary to read Senators present can take what action they see fit in reference to 
the amendment. them. 

The VICE PRESIDENT. ':File Secretary will state the Mr. WADSWORTH. The Senator will admit that these 
amendment. . amendmefts were not presented before the Agriculture Com-

The SECRETARY. On page 68, 'in line 12, after the word mittee. 
"Hawaii," it is proposed to strike out "$40,000" and to insert Mr. SMITH of South Carolina: I will admit that; but they 
"$50,000." have com~ here 'just as other amendments have come that have 

Mr. STONE. Mr. President, I should like to ask the Senator been _?ffesed upon .the f!-oor of the Senate which have not been 
from Colorado if he is a member of the Committee on Agricul- submitted to the comrmttee. 
ture? Mr. FALL. There is an attempt to get the bill through, and 

Mr. SHAFROTH. Yes; I am a member of the Committee on I have n.ol d~sire to stand in the way of the pa~s?-ge of the bill 
Agriculture · and gettuig It out of the way, so that other Jeg1tunate business 

1\IJ. STONE. AJ?d. the Committee on Agriculture lecom- pealed to just at the very last mqment, when we are working 
. · , . . may be b~ught before the Senate; but I do not like to he ap-

mended an ~ppropnatwn of $40,000? . to try to ass this bill, to consider the amendments that come 
. Mr. SHAFROTH. They approv~d the Item of $40,000 when in now, offered by members of the committee one after another, 
It ~arne from the House, but smce then the Secretary of each one increasing an appropriation when we can not have 
A~r 1cu~ture has recomme~ded. both in. the case of the Porto any proper discussion of them. , 
R1can Item and the Hawanan Item an m~r~ase. of $10,000. Mr. SB;AFROTR. I will withdraw the Hawaiian amend-
. 1\Ir. SMITH of. South Carol~n~. That 1s m VI~w. o~ the do~a- ment if tlie Senator will not call for a quorum. 

bon to the Government of certam lands and buildmos to cmry 1\!r. ~ON. Mr. President, there are other amendments 
out the purpose. . . to be offe ed, and I appeal to the Senator from South Carolina, 

Mr. SHAFROTH. That was provided as to Porto Rico, and as we ha e had a long and strenuous day and I think this bill 
that amendment has been adopted. The amendment I now offer can be fi['· hed in half an hour to-morrow that he consent to 
relates to Hawaii. an adjour ment. ' 

Mr. 'VADSWORTH. Mr. President, I notice that there are Mr. SM TH of South Carolina. I will suggest to the Senator 
about 18 Senators present. Apparently it is the disposition of that I a not attempting to carry anything through. I have 
a goodly -number of the 18 who are present to offer amendments seen an a endment that the Senator has to propo e: and one 
increasing the sums carried by this bill. As one member of the other amepdment which is also to be proposed, and I think the 
committee, I must protest against this situation. I am not merits of ~oth, as I have seen them, would make them appeal 
criticizing the individual Senators who offer amendments to to most Sy.Q.ators who are here so that perhaps they would not 
increase appropriations, but I think it is due to the Senate -as need to b~ discussed at any length. 
a legislative body that it should know something about the Mr. KEriON. They would not appeal to very many Sen-
constant increases that are being put upon the bill after the ators at t is hour. . . 
Senate has adopted the committee amendments and after the Mr. SM , TH of South Carolina. I think the merits of those . 
Committee on Agriculture has had an opportunity to perform, ai;Dendmel\tS will appeal to Senators. 
and I assume has performed, its functions. Mr. K1EYON. I think the amendment I intend to propose 

Mr. SHAFROTH. I will state to the Senator-- will be ad pted, but I think it will require discussion. 
Mr. WADS WORTH. Just a moment. Mr. F L. It undoubtedly will. Here is a pen-ding amend-
Mr. SHAFROTH. I have not the slightest interest in this ment as tp which I have received 100 telegrams from county 

amendment, except for the fact that I am also a member of the agents, a~ri~ultural colleges, and others in my State, and I 
Committee on Pacific Islands and Porto Rico, and feel by reason know tha~ tlie Senate has been flooded with telegrams in refer
of that fact that there ought to be some interest manifested in ence to the proposed amendment to be added to this bill. 
behalf of the people of Porto Rico and Hawaii, who have no Mr. SMITH of .south Carolina. I think the amendment the 

·representatives oo this floor. Consequently I have deemed it Senator p~oposes.Is of s~ch a. charac~er tha~ not a single mem
proper to offer the amendment. I am perfectly willing that ber of thej committee will ObJect to It. ·rt IS of such a nature 
the Senator should be heard before the conferees, and if this· that I thJnk the mere reading of it will commend it to every 

. amendment is not wise I do not want it adopted any more than Member o~ the Senate. 
he does. I have no interest in the matter and I do not know a Mr. F~L. Yes; but there is being an enormous pressure 
_single man who is going to be benefited by it. brought tq bear upon Senators here to have them reject that 

Mr. FALL. Mr. President, it 'is becoming a custom to legis- amendment. 
late by conferees. There are a good many things here that I 1\-fr. ~ON. And there are not over 18 Senators here now 
should like to have heard discussed with reference to this bill to cons1de:rr It. 
for it seems to be the intention to try to put it through now with ~· Sl\~'l'R o~ South ~m·olina. I. tl~ink that afnendment will 
all these amendments without any discussion of any character b~ ~ncorpo a ted. m the bill, b~cause ~~ Is •. after a!J, the v~ry pro
that could be called a discussion at all. I think I am going to VlSlO~ tha w_e mcorpor~ted .m the bill m 1914, and which ball 
be compelled, sir, to- · been m thf. b1ll every ~ear smce 1906. . . . 

1\lr SMITH of South Carolina Before the Senator does 1\:lr. F L. The actmg chairman of the committee will admit 
that-·- · that it mu t be explained; it must be discussed to some extent; 

1\fr. SHAFROTH. 1\fr. President, I will withdraw -the amend
ment if the Senator is going to call for a quorum. I would 
rather withdraw the amendment than to see the Agricultural 
bill defeated. 

1\Ir. FALL. I do not want to defeat the Agriculrural bill, 
either, but I think the Senate would be attending strictly to its 
business if it were to adjourn over until to-morrow, and we had 
a quorum here then to consider this bill. · 

Mr. Sl\1ITH of South Carolina. Mr. President, I want it dis
tinctly. understood that there is· no ·effort whatever to rush any
thing through. The only reason I asked that we might go on 
with the consideration of this measure was to make an effort 
legitimately to conserve time. 

it can not e simply accepted, adopted, and incorporated in this 
bill. I w t to ask some questions about it myself, although I 
am in fav r of the amendment; but I want to bring out the 
truth of t e matter in such form that the people who are pro
testing ag inst the· adoption of the amendment can understand 
the reason for it. 

l\fr. 1\f RS. Mr. President, if the Senator will yield to me 
a moment, if the amendment to which Senators are speaking is 
going to ke a long time, I ask -them to let me offer a couple 
of amend ents which will only take a minute or two. 

Mr: F L. I move that the Senate adjourn. 
The mo on was agreed to; and (at 6 .o'clock and 30 minutes 

·p. m.) th Senate adjourned until to-morrow, Thursday, Feb
Tu·ary> 8, 1 17, at i1 ·o'clock a. m. 
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HOUSE OF REPRESENTATIVES. 
WEDNESDAY, February 7, 1917. 

The House met at 12 o'clock noon. · 
The Chaplain, Rev. Henry N. Couden, D. D., offered ~e fol

lowing prayer : 
0 Thou Eternal One, to whom we are indebted for life and 

all its attendant blessings, help us to realize how great is the 
responsibility resting upon us a.s free moral agents in the use 
of the faculties bestowed upon us. If we are at all self-centered, 
touched by the poison of vanity, remove that and give us wisdom, 
that we may apply our knowledge unto righteousness, truth, 
and justice; and in all humility freely accord unto ~thers what 
we may reasonably claim for ourselves in the ·spirit of the Lord 
Jesus Christ. .Amen. , 

The Journal of the proceedings of yesterday was read and ap
proved. 

AVIATION FIELD. 

Mr. CANNON. Mr. Speaker, I as~ unanimous consent to 
insert in the RECORD a letter and teleg1•am from the Chamber 
of Commerce of Casey, Ill., which is in the center of the illinois 
oil field. I shall refer the letter to the War Department, but I 
wish to insert the letter and the teleg1·am in the REcoRD. 

The SPEAKER. The gentleman from illinois asks unani
mous consent to extend his remarks in the REco:RD. Is there 
objection? · · 

There was no objecti9n? 
CIVIC TRAINING IN THE BUREAU OF EDUCATION. 

1\fr. NOLAN. Mr. Sp~aker, I ask unanimous consent to print 
in the .REcoRD an article having reference to a bill which I 
introduced (H. R. 8485) for civic training in the Bureau of 
E~~~n. . . 

The SPE.A.KER. The gentleman :from California asks uooni
mous consent to extend his remarks in the RECORD. Is there 
objection? 

There was no objection. 
CONFERENCE REPORT (NO. 1443). 

·Mr. SHERLEY. l!r. Speaker, I present a conference report 
on the fortifications bill, ii. R. 20453, and I ask unanimous 
consent that the same may be-considered without being printed 
under the rule. 

The SPEAKER. The gentleman from Kentucky presents a 
conference report on the fortifications appropriation bill and 
asks unanimous consent that it be considered without being 
printed under the rule. Is there objection? 

Mr. MANN. Reserving the right to object, let the report be 
read. · · 

The SPEAKER. The Clerk will read the report. 
The rep<n-t was read, as follows : . 

CONFERENCE REPORT (NO. 1443). 

The committee of conference on the disagreeing votes of the 
two Houses on the amendments of the Senate to the bill (H. R. 
20453) making appropriations for fortifications and other works 
of defense, for the armament thereof, for the procurement of 
heavy ordnance for tdal and service, and for othet· purposes, 
having met, after full and free conference have agreed to 
recommend and do recommend to their respective Houses as 
follow\3: 

That the Senate recede from its amendment numbered 3. 
That the House recede from its disagreement to the amend

ment of the Senate numbered 1, and agree to the same. 
That the House recede from its disagreement to the amend

ment of the Senate num~ered 2, and agree to the same with an 
amendment as... follows: In lieu of the matter inserted by said 
amendment insert the following: " or, where such materiel is 
not or has not been manufactured by the Government, at a price 
in excess of 25 per cent more than the estimated cost of manu
fhctm·e by the .Government: Provided, That whenever in the 
opinion of the President the situation is such as to justify such 
action he may waive the limitations contained in this section " ; 
and the Senate agree to the same. 

SWAGAR ~HERLEY, 
GEORGE RAUCH, 
FnEDERICK H. GlLLE'I",£', 

Managers on the pm·t of the Honse. 
N. P. BRYAN, 
OscAR W. UNDERWOOD, 

Managers on the part of the Senate. 
, 

Mr. SHERLEY. Mr. Speaker, the Senate amended the bill in 
only three particulars. The first amendment was to authorize 
the Ordnance Department to enter into a five-year lea·se for cei-

tain space for housing its drafting force, a·nd to that the House 
agreed. · 

The second amendment was one changing the language of a 
provision in the bill as to the price that should be paid for ma
teriel purchased from private manufacturers. Under the House 
provision this materiel could not be purchased at a price in ex
cess of 25 per cent of the arsenal prices, unless in the opinion 
of the President an emergency exists affecting the general wel
fare of the United States. The House agi'eed to the amend
ment of the Senate with an amendment changing the proviso so 
as to permit the waiving of the requirement whenever in the 
judgment of the President it should be done. It was believed 
that the President ought not to be required to certify that an 
emergency affecting the genwal welfare exists, but that his 
freedom should be greater. 

The third amendment was by the Senate, undertaking to 
modify the requirement that the arsenal should be worked at 
a maximum economic capacity and providing that it should only 
be worked at one full shift a day. The Senate ~eceded from its 
amendment. 

The SPEAKER. Is ' there objection to the consideration of 
the conference report without being printed under the rule? 
· There was no objection. 

The conference report was agreed to. 
BRIDGE BILLS. 

Mr. ADAMSON. Mr. Speaker, I ask unanimous consent to 
set a hearing for the consideration of some bridge bills. There 
are seven or eight bridge bills that have not been reached on 
unanimous-consent days, and the friends of those bills are press
ing the Speaker for 1·ecognition. I ask unanimous consent that 
they be considered to-morrow morning after the reading of the 
JournQ.l. It will not take 10 ni.inutes to dispose of them. 

The ~PE.AKER. The gentleman from Georgia; asks unani
mous consent that seven or eight bridge bills may be considered 
to-morrow morning after the· reading of the Journal. Is there 
objection? 

Mr. MANN~ I suggest to the · gentleman from Georgia that 
he inake his request that unobjected bridge bills be considered, 
so that we can not possibly get into a position where we will 
have· a long debate. 

Mr . .ADMfSON. Of course, Mr. Speaker, ! ·understood and . 
intended to mean that it should be only those bridge bills which 
are unobjected to. · 

The SPEAKER. The gentleman modifies his · request and 
makes it apply to bills unobjected to. Is there objection? 

Mr. MOORE of Pennsylvania. Reserving the right to object, 
I would like to ask the gentleman from Georgia if any of these 
bills are for a bridge across the Hudson River? 

Mr . .ADAMSON. I think one of them is. 
Mr. MOORE of Pennsylvania. I should have to object. 
The SPEAKER. That bill would not be taken up under this 

request. 
Mr. ADAMSON. Mr. Speaker, I suggest that when each bill 

is called any Member may object. · 
The SPEl.A.KER~ Is there objection to the request of the 

gentleman from Georgia? [AfteJ.• a pause.} · The Chair hears · 
norie, and it is so ordered. 

EMPLOYMENT OF WOMEN IN THE CIVIL SERVICE. 

Mr. KEATING. Mr. Speaker, I move to discharge the Com- · 
mittee on Reform in the Civil SeJ.•vice from further considera
tion of House resolution 475, which I send to the desk and 
ask to have read. 

The Clerk read as follows : 
House resolution 475. 

Resolved, That the President of th~ United States furnish the House 
with the following information: 

In making appointments, transfers, promotloDB, demotions, and re
movals in clerical and other positions in the various executive branches 
of the Federal civil service, to what extent is sex. a factor in the 
selections and decisions? 

In what branches of the servicelnif any, during the year, ending 
December 31, 1916, did the appo ting officials specify~ sex when 
asking for certifications? Which sex was specified and in respect to 
what positions was this specification made 'l In what branches and 
what instances was sex not specified? 

.Are there any positions in any branch of the service to which women 
who have passed the prescrlbed .examinations would not be appointed 
or promoted. If so, what branches and what positions? 

- .Are there any branches of the eervlce in which officials fix limitation~ 
as to the salary grades or positions to which women may be promoted? 
If so, what branches and what positions? 

Are any civil-service examinations open to men only? If so, what 
and bow many examinations during the year ending December 31, 1n16, 
were so restricted? What, if any. examinations were open to women 
only? What, and how many, examinations were open to both men 
and women? 

The SPEAKER. The question is on the motion of the gen
tleman from Colorado to discharge the Committee on Reform 
in the Civil Service from further consideration of this resolution. 

.. 
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Mr. STAFFORD. Mr. Speaker, will the gentleman yield? 
Mr. KEATING. Yes. 
Mr. STAFFORD. M.ay I inquire why the gentleman seeks 

this information from the President and not from the Civil 
Service Commission, which is the body that might have the 
information? 

Mr. KEATING. First of all, the President is the head of 
all the executive departments, as the gentleman knows. In the 
next place~ the Civil Service Commission would not be prepared 
to answer all of the questions propounded in the resolution. 

1Ur. :MANN. And in the third place, it would not be a privi- 1 

legecl resolution if it asked th,e Civil Service Commission for 
the information. 

Mr. KEATING. That is true. It has been so ruled. 
1\Ir. STAFFORD. It might not be a privileged resolution, 

but the question that is uppermost in my mind is whether we 
ought to cumber the President with a request to obtain informa
tion that could be obtained from the Civil Service Commissi-on. 

Mr. KEATING. I would suggest to the gentleman that the 
President will probably refer the matter to the head of the 
department. 

Mr. BURNETT. l\1r. Speaker, a parliamentary inquiry. 
The SPEAKER. The gentleman will state it. 
1\fr. BURNETT. I lllil.ke the inquiry with a thought to object

ing. Is this a privileged resolution on Calendar Wednesday? 
The SPEAKER. The Chair thinks that the gentleman 1·aises 

the point too tate. The question is on the motion of the gentle
man from Colorado to discharge the Committee on Reform in 
the Civil Service from further consideration of the resolution. 

The motion was agreed to. 
The SPEAKER. The question now is on agreeing to the 

resolution. 
The question was taken; and on a division (demanded by Mr. 

STAFFORD) there were-ayes 52, noes 45. 
So the resolution was agreed to. 
Mr. FITZGERALD. l\1r. Speaker, I ask unanimous consent 

that the resolution may be modified, so that inste-ad of reading-
ResoZ~;ed That the President Qf the United States furnish the House 

with the following intormati.on- · 

It will read-
. Resolved • . That the President of the United States be requested to 

furnish the House with the following information. 
'.rhe SPEAKER. Without objecti-on, the resolution will be so 

modified. 
There was no objection. · 
On motion of l\1r. KEATING, a motion to reconsider the vote by 

which the resolution was agreed to was laid on the table. 
MESSAGE FIWM THE SENATE. 

A message from the Senate, by Mr. Waldorf, its enTolling 
clerk, announced that the Senate had agreed to the report of 
the committee of conference on the disagreeing votes of the two 
Houses on the amendments of the Senate to the bill (H. R. 
20453) making appropriations for fortifications and other works 
of defense, for the armament thereof, for the procurement of 
heavy ordnance for trial and service, 'and for other purposes. 

The message also. announced that the Senate had passed with
out amenument the bill (H. R. 15314) to punish persons who . 
make threats against the President of the United States. 

The message also announced that the Senate had passed bills 
of the following titles, in which the concurrence of the House of 
Representatives was requested: 

S. 7380. An act for the construction pf Coast Guard cutters; 
S. 7381. An act to provide adequate subsistence for the war

rant officers and enlisted men of the Coast Guard; 
S. 4716. An act granting pensions to certain members of the 

former Life-Saving Service; 
S. 7320. An act adding certain lands in Wyoming to the Ashley· 

and Wasatch National Forests; 
S. 6854. An act to repeal the last proviso of section 4 of an act 

to establish the Rocky 1\fountain National Park in the State of 
Colorado, and for other purposes, appro-ved January 26, 1915; 

S. 747. An act for the relief of Wilbur F. Lawton; 
S. 7757. An act authorizing a further extension of time to pur

chnsers of land in the former Cheyenne and Arapahoe Indian 
Reservation, Okla., within which to make payment; 

S. 6251. ~W act for the relief of .John F. Kelly; 
S. 7833. An act authorizing the Chippewa Indians in the State 

of Minnesota to snbmit claims to the Court of Olf.lims; 
S. 5768. An act for the relief of Frank Carpenter ; 
S. 3507. An act for the r lief of Elizabeth l\"larsh Watkins; 
S. 27 49. An act for the relief of George L. Thomas ; 
S. 7758. An act conferring jurisdiction upon the Court of 

Claims to hear, consider, anu determine certain claims of the 
Cherokee Nation against the United States; 

S. 0054. act to validate a patent to certain lands heretofore 
issued to tbe State of Florida; to allow the said State to claim 
certain other lands, and for other purposes ; 

8.1174. An -act granting to the State of Iowa all the right, 
title, and i~rest of the United States in and to the land within 
the meande lines, as originally surveyeQ:, of the lakes within 
said State; 

S. 5362. act to authorize the Secretary of the Interior to 
issue paten for certain lands in the State of Utah to Cyrena E. 
Young; 

S. 6943. An act for the relief of Frederick Tessman ; 
S. 7894. An act to amend the act entitled ''An act to amend 

sections 2275 and 2276 of the Re\ised Statutes of the United 
States provfding for the selection of lands for .educational pur
poses in lieu of those appropriated," and to authorize an ex
change of lpnds between the Uniteu States .and the States of 
l\1ontana a~d 'Vyoming; 

S. 7713. ~n act granting-to the city and county of San Fran
cisco, Stat of California, a. right of way for a storm-water 
relief .sewe thr-ough a portion of the Presidio of San Francisco 
l\Iiltary Re ervation; 

S. 7433. ~ act for the relief of Winfield S. Solomon; 
S. 7598. Xn act for the relief of John H. Kidd ; 
.S. 6430. 4n act directing the reexamination of the accounts of 

the late Peter G. S. Ten Broeck; and 
S. 659:3. An ·act to reimburse William Blair for losses and 

damages sustained by him by the negligent dipping of his cattle 
by the Bureau of Animal Industry, Department of Agriculture. 

The me~s ge also announced that the Senate had passed with-
out amen ent bills of the following titles: 

H. R. 11 ~. An act for the relief of Ivy L. Merrill;. 
H. R. 7763. An act for the relief of Stephen .J. Simpson; 
H. R. 6732. An act for the relief of Joseph A. Jennings ; 
H. -R. 112S8. A.n act for the relief of s. s. Yoder; 
H. n. 138~1. An act to amend section 4464 of the Revised 

Statutes of be United States, relating to number o{._passengers 
to be stated in certificates of inspection of passenger vessels, and 
section 446lof the Revised Statutes of the United States, pre
scribing pe alty for carrying excessive number of passengers on 
passenger · ssels, and section 4466 of the Revised Statutes of 
the United tates, relating to special permits for excursions on 
passenger s earners ; and · · . 

H. R. 16oq. An act for the relief of S. L. Burgard. 

I SEN.ATE Bll..L REFERR.ED. • 

Unuer ~1 use 2, Rule XXIV, Senate bill of the following title 
was taken rom the Speaker's table and referred to its appro-
priate co ittee, -as. indicated below : 

S. 5395. 1n act to repeal sections 2588, 2589, and 2590 of the 
Re"\-ised St tutes of the United States ; to the Committee on 
Merchant ~ arine and Fisheries. 

EXTE SION OF REMARKS. 

R of Delaware. Mr. Speaker, I ask unanimous 
consent to tend my remarks in the RECORD in connection with 
some resolu ions adopted by the General Assembly of Delaware. 

The SPE ER The gentleman from Delaware asks unani
mous conse t to extend his remarks in the RECORD in the manner 
indicated. ~s there objection? 

l\1r. l\1A~N. 1\Ir. Speaker, reserving 'the right to object, I 
think it fait to -call to the attention of Members of Congress a 
bill that wipassed last evening by the Senate in reference to 
p'rinting in tile RECORD. It may be desiTable to have it .con
sidered at is session of Congress. I think Members ought to 
look it up. l\!y impression is that the bill stops all of this lea'"e 
to print in e RECORD except extension of one's own remarks. 
I do not object to this. 

The SPEAKER I there objection to the request of the gen-

~;:::N::i~v::::·::~o~::::N a o::::~. :.h:~:=a~:·s 
· RIVER. 

The SPE KER. This is Calendar Wednesday, and the unfin
ished busin ss is the Niagara Falls hydroelectric power bill 
(H. . R. 200~). The House will automatically r.esolve itself into 
the Commi ee of the Whole House on the state of the Union.. 

l\1r. HUD LESTON. l\lr. Speaker, before that is done I make 
the point of order that there is no quon1m present. 

The SPE KER. The gentleman from Alabama makes the 
point of orctrr that there is no quorum present. The Chair will 
count. [After counting.] One hundred and sixty-five Members 
present, not I a quorum. . 

1\ir. KITdHIN. Mr. Speaker, I move a call of the House. 
The motion was agreed to. 
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The SPEAKER. The Doorkeeper will close the doors, the 
Sergeant at Arms will notify the absentees, and the Clerk will 
call the roll. 
. The Clerk called the roll, and the following Members failed to 

answer to their names : 
.Anthony Edwards Jones 
Barchfeld Estopinal Kent 
Beakes Farley Key, Ohio 
Berries Fitzgerald Kreider 
Benedict Flynn Lehlbach 
Bennet Gandy Lenroot 
Campbell Garrett Lewis 
Cantrill Graham Lieb 
Carew Green, Iowa Liebel 
Chandler, N. Y. Gregg Loft 
Coady Hart McCracken 
Costello Hayes McKellar 
Cullop Heflin Mooney 
Davenport Helm Morin 
Davis, Minn. Henry Nelson 
Driscoll Hill Patten 
Dunn Hinds Porter 
Dyer Ilowell Pou 
Edmonds Johnson, S.Dak. Price 

Randall 
Riordan 
Rowland 
Rucker Ga. 
Scott, Pa. 
Scully 
Siegel 
Sparkman 
Steele, Iowa 
Swift 
Tinkham 
Van Dyke 
Vare · 
Wason 
Whaley 
Wise 
Woodyard 

The SPEAKER. On this roll call 350 Members, a quorum, 
have answered to their names. 

:Mr. KITCHIN. Mr. Speaker, I move to dispense witli further 
proceedings under the call. 

The SPEAKER. The gentleman from North Carolina moves 
that further proceedings under the call be dispensed with. 

·The question was taken, and the motion was agreed to. 
The SPEAKER. The Doorkeeper will unlock the doors. 

CHANGE OF REFEBENCE. 

Mr. McLAUGHLIN. Mr. Speaker--
The SPEAKER. .For what purpose does the gentleman rise? 
Mr. McLAUGHLIN. To ask unanimous consent for a change 

of reference of a Senate bill. 
The SPEAKER. What bill..is it? 
1\fr. McLAUGHLIN. Senate bill 739, for the relief of James F . 

Cole. It is a bill to remove a charge of desertion, which was 
passed by the Senate, and when it came to the House it was 
referred to the Committee on the Public Lands. I wish to ask to 
have it referred to the Committee on Military Affairs. 

The SPEAKER. Without objection, it is so ordered. 
There was no objection. 

DIVERSION OF WATER OF THE NIAGARA RIVER. 

The SPEAKER. The House automatically resolves itself into 
the Committee of the Whole House on the state of the Union 
for the fm·ther consideration of the bill H. R. 20047, and the 
gentleman from Missouri [Mr. ALEXANDER] will take the chair. 

Accordingly the House resolved itself into the Committee of the 
Whole Hou e on the state of the Union for the further consid
eration of the bill H. R. 20047, with Mr. ALEXA111J>ER in the chair. 

The CHAIRMAN. The House is in Committee of the Whole 
House on the state of the Union for the further consideration of 
the bill H. R. 20047, the title of which the Clerk will report. 

The Clerk read as follows: 
A bill (H. R. 20047) for the control and regulation of the waters of 

Niagara River above the Falls, and for other purposes. 

'l'he CHAIRMAN. The Clerk will report the pending amend
ment. 

Tbe Clerk read as follows: 
P ending amendment by Mr. DEMPSEY: Page 2, line 2, strike out 

the word "revocable" before the word "permits," and, after the word 
" permits," in ert the words "revocable for cause as hereinafter pro
vided or- for any national need or exigency." 

Amendment offered to the amendment by Mr. SHERLEY : Amend the 
amendment by s triking out all of the language of the amendment 
except that which strikes out the word "revocable," in page 2, line 2. 

The CHAIRMAN. The question is on the amendment offered 
by the gentleman from Kentucky [Mr. SHERLEY]. 

Mr. DEMPSEY. :Mr. Chairman, I desire to withdraw the 
amendment. 

The CHAIRMAN. The gentleman from New York desires 
to withdraw the amendment. 

Mr. HUDDLESTON. Mr. Chairman, I object. 
Mr. MANN. It can only be done by unanimous con. ent. 
The CHAIRMAN. I s. there objection? 
Mr. HUDDLESTON. Mr. Chairman, I object. 
Mr. FLOOD. Mr. Chairman, I a k just a few moments to 

explain the rea. on why this amen<lment ought to be withdrawn 
or ought to be Yoted down. 

The CHAIRMAN. The time on both amendments has been 
exhausted. · . 

1\:fr. FLOOD. Mr. Chairman, I ask unanimous consent I may 
proceecl ju t for a few minutes. 

Mr. MANN. Mr. Chairman, is debate exhausted by order 
of the committee? 

The CHAIRMAN. The Chair thinks not.; that' is his recol
lection. The gentleman from Virginia asks unanimous consent 
to proceed for five minutes. Is there objection? [After a pause.] 
The Chair hears none. 

Mr. FLOOD. Mr. Chairman, this amendment proposes to 
change this provision of the bill : 

That the Secretary of War is hereby authorized to grant revocable 
ft1~Z:1t!~g;e t~~ed~!f~~n of water for power pru-poses from said Niagara 

The purpose of the amendment was to strike out the word 
"revocable" and authorize the Secretary of 'Var to grant per
mits which were not revocable; thereby turning this immensely 
valuable water power over to the water-power companies for 
50 years. There have never been any permits granted by the 
Secrtary of War for the use of this water except revocable per
mits. This bill provides that they shall be revocable at will 
under the following conditions : · 

Provided further, Whenever it shall appear to the Secretary of 
War that the diversion of water herein authorized in connection with 
the amount of water diverted on the Canadian side of the river inter
feres with the navigable capacity of said river, or its proper volume as 
a boundary stream, or its sufficiency as a means of national defense, 
he may revoke any permit. 

For these reasons the Secretary of War is authorized by this 
bill to revoke the permits at will and without assigning any, 
cause and without notice to the permittee. Now, it is perfectly. 
apparent to every Member of the House that if the Secretary of 
War could not revoke permits for these causes at will, that the 
Secretary of War would not grant any permits to take this 
water. There is an additional ground upon which the Secretary 
of War can revoke these permits. 

Mr. Sl\HTH of Minnesota. Will the gentleman yield? 
Mr. FLOOD. I will yield. 
Mr. Sl\fiTH of Minnesota. What is the connection between 

the word " revocable " in section 2 and section 4 which author
izes the Secretary of War to · revoke these permits when certain 
conditions are not complied with? 

Mr. FLOOD. That is for cause and that is because the per
mittee has violated this law or violated the regulations lald 
down py the Secretary of \Var for the use of this water. 

Mr. SMITH of Minnesota. Is it the gentleman's understand
ing that section 2 is broader than section 4? 

Mr. FLOOD. My understanding is if the permittee violates 
. the law or violates the regulations of the Secretary of War 
which permits him to take this water, that he can be fined or 
imprisoned, or fined and imprisoned, and the Secretary of War 
may revoke his permit, and it is for cause stated in this law: 

That if any permittee shall at any time !ail or refuse, after receiv
ing reasonable notice thet:eof, to comply with any of the provisions 
of this act or any lawful order or regulation made by the Secretary of 
War and the Chief of Engineers in accordance with the provisions of 
this act, the Secretary o! War may, in addition to said penalties 
revoke said permit, and thereupon all rights under said permit shali 
cease and determine. 

That is a part of the punishment under this act, and the per
mittee has notice and he has an opportunity to defend himself 
against the charge of having violated the law or violated the 
regulations. 

Mr. SMITH of Minnesota. Well~ then, in section 2, line 2, the 
word "revocable" does not mean anything, does it? 

Mr. FLOOD. Yes; it does. 
1\fr. SMITH of Minnesota. How much more does it mean 

than the language of section 4? 
Mr. FLOOD. It means at the will of the Secretary of War. 

if he is satisfied himself· that the navigability of the Niagara 
River is being affected by the diversion of this water, or it is 
being injured as a boundary line, or its capacity for national 
defense is being affected, he can revoke the permit or permits. 

Mr. SMlTH of Minnesota. If the Government wants to take 
it over, he can revoke it without regard to section 4 at all? 
That is, if the Government wants to use this power for its own 
purpose? 

1\fr. FLOOD. Not unless the Secretary of War is satisfied 
that ·one of- these conditions has occurred. 

The CHAIRMAN. The time of the gentleman has expired. 
Mr. SMITH of Minnesota. Mr. Chairman, I ask unanimous 

consent that the gentleman's time be extended five minutes. 
The CHAIRMAN. Is there objection? [After a pause.] The 

Chair hears none. 
Mr. SMITH of Minne ota. Probably the gentleman does not 

understand the information I am trying to O'et. Section 4 is the 
sect~on of the bill that provides that when certain pro.visions of 
the bill are violated the Secretary of 'Var can do certain things 
by way of correction. 

Mr. FLOOD. Section 4 imposes penalty on the permittee fot• 
violation of the law. 

. -
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Mr. SMITH of Minnesota. Not necessarily a penalty, but he grant a ~evo~ble perm~t. I was simply pointing out tllat it 

can require t11e company to comply with his orders. was :fair to them if he could only exercise the power of reYo-
1\Ir. FLOOD. As a penalty for the violation of this statute. cation at will for the causes specified in the section read. 
Mr. Sl\IITH of Minnesota. That is one condition under which · Mr. BURNETT. Mr. Speaker, the statement of the ge-ntle-

this permit can be revoked? man is f'soiutely satisfactory to me if he is correct in his 
Mr. FLOOD. That is for cause. concl.usio . . 
1.\fr. SMITH of Minnesota. Specified in here? Now, · I understand, the revocable permits that are referreti 
1\Ir. FLOOD. Yes. . to in se ion 2 relate to revocation for the causes subsequently 
1\Ir. Sl\fiTH of Minnesota. Now, how much broader is the stated. am afraid that the language does not imply that. 

language we find in section 2 that these permits are to be Would the gentleman have all..y objection-! have great confi
l"evocable? How much broader is that than section 4, if any'? dence in his judgment, and · I do not want to antagonize his 

l\lr. FLOOD. The language in section 2 refers to the language bill, especially this part of it-to having permits "revocable 
on page 9, line 4, and prescribes when the Secretary of War for the causes hereinafter stated" ? I think that is entirely . 
can at will revoke these permits; that is, when the navigability clear. 
of t!1e stream is affected, when its use for national defense is l\.1r. F~OD. That would be satisfactory. 
affectell, when its volume as a boundary stream is affected. and 1\!r. BURNETT. I think that would clear it up entirely. I 
when the scenic beauty is seriously impaired. would have no objection to it then. 

1\.:Ir. HUDDLESTON. Does the gentleman hold that a permit Mr. HUDDLESTON. 1\Ir. Chairman, I ask unanimous con-
can not be revoked by the Secretary of War at his discretion? sent to proceed for five minutes. 

Mr. FLOOD. For those causes he can. Mr. FLOOD. I shall have to -object. The gentleman has 
Mr. HUDDLESTON. That is for cause, but can it be revoked already discus ed it. 

without cause? The CHAIRMAN. The gentleman from Alabama [Mr. Hun-
1\Ir. FLOOD. Oh, the Secretary of War in his discretion, DLESTON] asks unanimous consent to proceed for five minutes. 

absolutely, if he thinks the navigability of the stream is Is there objection? 
affected-- Mr. FLOOD. I object. 

Mr. HUDDLESTON. Suppose the National Government has The CI,IAIRMAN. Objection is made. 
occasjon for this water for itself, could the permit be revoked? Mr. M_WN. Mr. Chairman, I move as a substitute for the 

l\Ir. FLOOD. No. · pending proposition to insert, after the word "permits," the 
Mr. HUDDLESTON. Does the gentleman think we should words u revocable at the pleasure of the Secretary of War ... 

grant this power away for 50 years, irrevocable, except for ~e CHAIRMAN. The question is on agreeing to the tlmend-
cause? Does the gentleman think this G-overnment ought to ment offered by the gentleman from illinois. 
put itself in that position? Mr. S~FORD. Mr. Chairman, let it be reported. 

Mr. FLOOD. I say that he could not revoke it at his will Mr.~~~;. I do- not care what it is. I want to get five 
He would have to assign cause. minutes; that is an. 

~Ir. HUDDLESTON. Is "that sufficient cause shown in the The MAN. The Clerk will report t11e amendment. 
bill anywhere? · ·The Cl rk read as follows: 

l\lr. FLOOD. We are discussing the revocable permit now. Amend, bage 2, line 2, after the word '"'permits,, by inserting the 
1\lr. HUDDLESTON. That is what I am asking now. I words ·~~J~cable at the plea ure of the Secretary of War." 

wnnt to find out the grolind on which it can be revoked, and I Mr. m. .?!Ir. Chairman, I offer the substitute. solely for 
want to find out whether if an emergency should arise and the the purpqse of getting the floor. Gentlemen were objecting 
Nutional Government should decide to take over these works to the COlp3ideration of the bill I "as not in the House when 
for any cause on ariy of the grounds mentioned that forfeits the bill q.me up for consideration last 'Vednesday, but I could 
the pE'rmit, we would have the power to do it. The ·gentl_eman not let go by the statement of the gentleman from Virginia 
has answered me he does not think we could do it, and now I [Mr. FLQ<}»1 in charge of the bill without ex:pres ing a contrary 
run asking him if we should grant away this power for 50 opinion as to the meaning of the word "revocable." 
years without an opportunity to recapture it? I apprehend that if we simply provided for the issuance of 

l\Ir. FLOOD. There is already a law covering the suggestion revocable [Permits it might then be within the jurisdiction of the 
made by the gentleman, and we propose to p1·ovide for recap- Secretaryj_of War to revoke them at his pleasure. But where 
tm·e. For certain reasons the Secretary of War can revoke the you provide for the issuance of rerocable permits and then go 
permits at will. on and qefine the reasons for revoking the permit it is no 
· l\Ir. HUDDLESTON. What does the gentleman mean by "at longer to jbe at the pleasure of the Secretary of War. Tbere 
will"? must be some- reason for the revocation. There must be some 

Mr. FLOOD. For the causes specified in the bill. He does violation by the permittee of the pro,·isions of the law or some 
not have to give an opportunity to the permittee to be heard. conflict wj.th the legal authority of the Secretary of War; and 
The causes for which he may revoke this permit are laid down if the preSent Secretary of War issues a revocable permit under 
in the bill. the term of this law. if enacted, the ensuing Secretary of 

1\Jr. HUDDLESTON. And the Secretary of War would have War can not say, "I do not like the color of the ink that was 
no power to revoke tllis permit in. order to take over these used in the granting of the former permit, and therefore I re
works to manufacture nitrates for Government use? voke it!'fSnch a reYocation at the mere pleasure of the Sec

Mr. FLOOD. That is a matter not of discretion. but he retary of War would not be legal, nor, in my opinion, would 
would have to revoke for cause. that pow be desirable. 

1\Ir. HUDDLESTON. That .is not specified. While offer the substitute, I am not in fav-or of the sub-
Mr. FLOOD. That is not specified. stitute which I offer. 
Mr. HUDDLESTON. Then he could not do that? Mr. S~LEY , Mr. Chairman, will the gentleman permit a 
Mr. FLOOD. Not under that section. . question qet.ore he takes his seat? 
1\Ir. HUDDLESTON. But unde1· any section? Mr. M.ANN. Certainly. 
Mr. FLOOD. Yes; he can. Mr. SHERLEY. I run inclined to agree with the gentleman's 
Mr. HUDDLESTON. Under what section? statement. Assuming that he is correct as to- the interpreta-
1\lr. FLOOD. The section we will insert before the bill is tion, whait_ "!a_lue is left to the word "revocable"? 

passed. Mr. MA;NN. Well, it is a preliminary definition that some-
1\fr. HUDDLESTON. If he simply passes out of the game. thing is going to follow, and probably it does not change the 
Mr. FLOOD. I am not saying that. And the gentleman is meaning df the law in any respect whatever. 

aware that we are to offer amendments to the bilL He has · Mr. SHERLEY. Two amendments were pending. One of 
amendments himself, and that question is not very germane to them was 1to strike out the word " revocable " and then to add 
the discussion of whether or not we should authorize the Secre- a proviso about national emergencies, which is unnecessary, 
ta.ry of War to grant a revocable permit. . because it is covered by another law. The re...<tson I suggestell 

1\Ir. HUDDLESTON. Will the gentleman permit me to say the s3· g out of the word "revocable" was because some 
that I have no knowledge of any amendments that he desires gentlemen were undertaking to impress upon the language an 
to offer to the bill? interpreta ·on as if it 1·ead "revocable at will," which I llo 

Mr. FLOOD. We have some. . not think was either conect or ought to be in the bill. 
Mr. HUDDLESTON. I wanted to find out what they were, Mr. MANN. I think it is desirable to have the language in 

so that we could act intelligently on this proposition. the bill. ~be Secretary of Wru· might have authority to re-
l\1r. FLOOD. Tl1e que tion before the House now is the voke the ermit for some reason not specifically set forth. in 

question of a revocable permit and whether it is fair to the this bill, nd might npt have that authority if it were not a 
permittees that the Secretary of War should be authorized to revocable ermit, although I have some doubt about that. 

. 
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:Mr. HUDDLESTOX Mr. Chairman, I rise ·in opposition to' 
the amcntlment of the · gentleman from illinois [l\1r. MANN]. 

I uo not think the.se permit<:; ought to be revocable at will or 
at pleasure. I critidzed this bill the other day as being in
tendeu for the benefit of the two concerns that are now at 
Niagara. l\fr. Chairman, those concerns are compelled to a~cept 
these permit on any terms that we choose to fix. It makes no 
difference bow onerous those terms are, they are compelled to 
adhere to them. If these permits are granteu at all, they will 
be granted to those two concerns, because other concerns can 
not come in and subject themselves to the expense necessary. 
·Therefore, there will be no co.mpetition with these t:wo con
cern that we have there now, and we might as well put their 
na.rnes in this contract and specify that they can continue to go 
on and develop the power there just as they have done in the 
past unless we put the words in here that the permits are 
revocable at will. · 

These firms are not developing the power at the most efficient 
head and there is a great waste of power. They realize that, 
and would like to correct it, but they can not afford to go to 
the expense of correcting that waste unless they have something 
definite in hand that will enable them to know what they have. 
Tlierefore it is important that they should know that there is a 
fixed term and period so that they will know what to depend on. 
This is also necessary in order that any outsider who may come 
in and get a permit may be permitted to hold it for a reason
able ·time. 

Now, there is no recapture clause in this bill. I do not know 
what amendments the gentlemen who are interested in pushing 
the bill in its present form have up their sleeves, because. the 
House bas not been taken into their confidence, nor have I, 
either. They may ip.tend to put in a recapture clause; I do not 
know. But nobody in the absence of a fair recapture clause can 
afford to spend one cent at those Falls so long as the ·permit is 
revocable at will. 

HO\'·:ever, we ought to have this permit made revocable at will. 
I am not willing that the Government shall grant away this 
water powet· of immense valn~, for the · long period of 50 years 
mentioned in the bill, without the power to take it back again 
if the national welfare should require it ; but we can not afford 
to put in a revocable-at-will clause unless we have a fair re
capture clan. e. That is what we ought to have, a revocable-at
will clause, accompanied by some recapture clause, that will 
fairly protect the rignts and interests of those who make their 
investment. 

Mr. SMITH of Minnesota. Will the gentleman yield? 
Mr. HUDDLESTON. I yield to the gentleman from Minne

sota. 
Mr. SMITH of Minnesota. Does the gentleman disagree with 

the co-nstruction that the words " revocable at will " in this bill 
as it now stands do not have any significance, ·and that if the 
bill should pass in its present form the Secretary of "'Wru· would 
not have the right to revoke the permit at will? 

The CHAIRMAN: The time· of the gentleman ·has exv:reu. 
Mr. HUDDLESTON. I moYe to strike out the lart wont. I 

think any court in construing thi' · bill will refer this word 
"revocable " · to the causes that a re tatell in the· bill nu tho.t'iz
ing revocation. That is what I think would be a reasonable 
and fair construction of the bill. The gentleman from Yir;;inia 
[Mr. FLOOD] did not call attention to section u, which pt·oyicles-

That all permits issued pursuant to this act shall be for a de
terminate period of not longer than 50 years-

and so forth, which seems to me clearly to imply that the permit 
shall be for a fixed period and shall not be revoked within that 
period except for the causes set out in the bill. I shoult1 regaru 
any court that would hold to the contrary as ueparting from 
the true construction. But I do not know. Good lawyers antl 
able Members here have insisted that it does not mean that. 

Why should we not make it clear what the bili uoes mean, 
while we are about it? I think the amendment offered by the 
gentleman from Kentucky [Mr. SHERLEY] to the amendment 
of the gentleman from New York [Mr. DEMPSEY] ought to be 
adopted and that we ought to have it in that form in the hill. 
Then we ought to put into the bill a fair recapture clau e that 
would insur_e investors in these woi'ks .that they will get back 
what they put in, and that the Government". hould not slaughter 
them. To leave it in the condition in which "a now is will 
discourage investors from going in there to compete with the 
Niagara Falls Power Co., and discourage that company frqm 
trying to develop their plant to the. highest efficiency. It will 
discourage them from acting as though they were going to 
have a permit for a reasonable period and will put them in a 
position where they must be reacly to get out at any time that 
the Secretary of War chooses to push them off. That is, if 
the construction put .on the bill by these gentlemen is cor
rect. 

I do not believe-in leaving out apy words if words will make 
it sure. Let us make it sure. I do .not think there is any 
gentleman who bas any other . desire than that. Let us make 
it sure if it is doubtful. Reckoning from certain dead reckon
ings and various astr.onomical data, I think that a court would 
finally reach the conclusion I have pointed out, but it is highly 
desirable that there should . be no. chance or hazard about the 
matter when· we can make it plain that this is what we mean 
by using the langriage covered by the amendment of the gentle
man. 

Mr. CLINE. Mr. Chairman, the gentleman from Alabama did 
not read the whole of section 5, as I notice from lookin~ at the 
printed bill . . 

-The CHAIRMAN. All debate on this amendment is exhausted. 
Mr. CLINE. I rise in opposition to the gentleman's last amenu

ment. For the benefit of the Honse and for an answer to the 
gentleman fi·om Alabama I want to read section 5-

That all permits issued pursuant to this act shall be for a determina
nate period Qf not longer than 50 years-

. And that is where the gentleman stopped-.Mr. HUDDLESTON. 1 will say to the gentleman from 
Minnesota that it is perhaps not free from doubt, and that is subject, however, to all the provisions of said act. 
why the bill should be amended. That is why I objected to Mr. HUDDLESTON. Will the gentleman yield? 
the withdrawal of the amendment. Let us make it certain. Mr. CLINE. No; not now-
'Vhy should we leave a thing in doubt when we can make it And neither said act nor any pe1·m.it granted thereunder shall be 
certain? What I think it means is, " revocable as hereinafter construed to establish in any permittee or its successor any vested righ.t. 
expressed." I think a court in interpreting it would read that So that that section plainly covers the entire provisions of this 
into it. But it was ru·gued here the other day by the author of bill. The gentleman says he has no knowledge that any recapture 
the bill that it was revocable at will, that the Secretary clause is going to be offered. · It was stated on the floor two 
could revoke it at any time he wanted to. Evidently there is weeks ago that a recapture clause would be inserted, and it was 
difference of opinion on the subject, and why should there be further stated that the recapture clause, known as the Adamson 
any doubt about it? Now is the time to make the matter sure, recapture clause, which has passed this House three different 
and let us make it sure by some such amendment as that which times, would be offered to this bill , so that, if the gentleman was 
has been offered. Let us either give this permit, or else let us here two weeks ago, he knows what proceedings were had with 
refuse it. Let us give it for a fixed period, or else let us make it reference to that matter. 
revocable at will. Let us not make it doubtful, when we· have Mr. HUDDLESTON. Will the gentleman now yield? 
pas ed it, ·whether it means that it is revocable at will or after Mr. CLINE. No; I will not yield now. We believe, using the 
a period of 50 years. · expression of my good friend from Kentucky [Mr. SHERLEY], 

?!fr. SMITH of Minnesota. Is it not ·true that from the ex:- that the inertia in this proposition ought to be with the General 
planation given the other day a number of Members of the Government. We believe that the Secretary of 'Var ought to 
House understand this thing to mean that a permit given under have the right to revoke any per~it when the navigability of the 
this law would be revocable at will? stream becomes affected by the divei·sion of the water, when 

Mr. HUDDLESTON. The explanation given by gentlemen its proper function as a boun~ary stream .beeomes affected, 
can be interpreted in both ways. They seem to be on both sides when its proper volume as a means of national defense becomes 
of the question. One day they seem to be of. the opinion that it affected, and the Secretary ought not to be .obliged to give a 
would be revocable at will and the next day that it will last rea on to anyone for .his action. And his decisiof! Ollght to. be 
for 50 years. Of course this bill must be read all together. final and from which there is no appeal. ··wheu any of these · 
That is the ·only fair \Yay to il!terpret it. 'Ve have the word three great causes arises, he ought to revoke the permit. 
"revocable" here, and later in the bill we have certain causes Now, with referenc~ to the fourth clause, in r~gard to .the 
specified which authorize the · cancellation and revocation . of I sceni(! beauty_ becoming affected in the opini~n of . Vle Secr.eta!.Y 
the permit. · of War, be should .have the right to ~·evoke It, and we make It 
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necessary that he assign the cause of making it revocable after ments. hut 1s the reason we want the word "revocable" to 
six months. be retained without any - limitation. 

Now, Mr. Chairman, for any violation of the provisions of the . Mr. HARDY.- 1\Ir. Chairman, if the purpose of the gentleman, 
permit we make it punishable according to the terms set out as just stated, is the purpose of the committee, it seems to me 
iJ1 th~ law, for which he can go into the courts and contest they have left that vaguely and ineffectively stated, for if I 
whether the permit oug}1t to be revoked or not. · were caJld upon to construe that I would hold that under this 

Mr. REA VIS. Will the gentleman yield? bill the cretn.ry of War had to show the cause before be could 
1\fr. CLINE. I will. revoke t e permit, and if you want him to get in the position 
Mr. REA .. VIS. You ui;ie the word •• revocable" on page 2. where he can act, and the companies must go to court for relief, 

Does the gentleman construe that so as to grant authority to the you have not got it in this bill. . 
Secretary of War to revoke a permit for i·easons other than the Mr. CLINE. I think we have where there is a violation of the 
causes assigned in the later portion of the bill? · permit, taking it out of the exceptions I have named. 

-Mr. CLI~'E. The other' clauses on which the permit may be Mr. HARDY. ~hat is the very issue this bill leaves to be 
revoked are set out and the penalty for the violation is set out. determined before you revoke this permit. 

Mr. REA VIS. A familiar rule of construction is that where The CHAIRMAN. The time of the gentleman from Indiana 
a general power in legislation is followed by a specific provision bas again expired. 
on the same subject, the general clause gives way to the spe- ·Mr. FLOOD. Mr. Chairman, I move to strike out the last 
cific clause. 'Vould not the word "revocation" on page 2 be three wotds. I would like to n.sl~ the gentleman from Texas 
construed in connection with the limitations on page 4, and to state h,is position again. . _ 
would not the Secretary of War be restricted to · the causes 1\!r. HARDY. Mr. Chairman, my position is that the word 
enumerated on page 4 in declaring the revocation? " revocable" in the context as it is is just the same in effect as 

Mr. CLINE. I will say to the gentleman from Nebraska that if ·you had followed it by saying "for the causes hereinafter 
we have set out definitely the grounds on which the revocation stated," because you do follow it later by section 4, defining the 
may be made for a violation of any of the terms of the permit. causes for which he may revoke. Then the cause becomes a con~ 
But the permittee would not be at liberty to decide whether the dition precedent that must be found by the court. 
volume of water in the Niagara River was affected for naviga~ Mr. FLOOD. The causes for which he can revoke at will. 
tion pm:poses; and for · the three purposes that I named the Mr. HARDY. But you have not got" at will"· in the bill. 
Secretary of War ought not to be required to say to the per~ 1\Ir. FLOOD. These are the causes for which he can revoke 
mittee, · ~ I' believe the ·volume of this stream from the naviga~ at will. ~hat is clear from reading tlie section, and the other 
tion standpoint is being reduced, and consequently I am going revocation is a penalty, but if it is for ·cause that would take the 
to revoke the permit." But he ought to· have the right to revoke matter into court. t · 

the permit without assigning a cause which could be contested Mr. HARDY. If the gentleman wants it clear, why not 
in the com·t. state that the action of the court shall determine tllis matter 

Mr. REAVIS. I a~ not debating whether he ought to have of the existence of the cause. . 
thaf ··right of not; I ' am trying to get your construction of the Mr. FLOOD. I will say to the gentleman that 11 years ago 
bill. You use the word "revocation" on page 2 in a general a bill was passed with this language in it, and it has been the 
'5tatement. In a later ·part of the bill you have a speciji.c clause law of this country for all of that time. 
relating to the revocation, whereby it may be revoked on cer- . Mr. HUDDLESTON. Mr. Chairman, will the gentleman 
·tain conditions. Now, in view of the familiar rule of construe~ yield? 
tion to the effect that the general clause gives way to the spe- Mr. FLOOD. Yes. 
cific clause on the same subject, would not the construction of Mr. HUDDLESTON. That bill ,the gentleman speaks of 
the word "revocation" on page 2, being general, be limited to p~ovided the permits might be granted to the parties now using 
the causes on page 4? the water. . 

Mr. CLINE. It would not, because we set out on page 9 the Mr. ~LOOD. I am not talking about that. Th~t bill pro-
identical causes upon. which, for reasons, the Secretary may vided for revocable permits. This matter has been operated 
declare it. · for 11 years under this language. 

Mr. REA VIS. It was page 9 that I had in mind. My ques~ 1\Ir. HARDY. Has it ever been revoked? 
tion is this: Under the rule of construction, whereby the revo~ Mr. FLOOD. No. · 
cqtion on page 2 being restricted to causes on page 9, would it Mr. HA.RDY. So there never has been any decision? 
give the Secretary of War the right to revoke permits for any Mr. FLOOD. There never has been any decision: but the 
reason other than those on page 9? War Department and the permittees· understand what the · Ian:.. 

Mr. CLINE. I do not think the Secretary of War under a gt~age means, and it seems to me unwise in the heat of debate 
fair construction would have 'the right to revoke except for the to undertake to change language which is 11 years old, and 
causes assigned and with the exceptions set out in conjunc- which is understood by all of the parties who are dealing with 
tion with it. the proposition. . 

Mr. REAVIS. If the Secretary of War may revoke the per- Mr. HA;RDY. The gentleman from Indiana stated the situa~ 
mit only for causes assigned on page 9, what is the office of tion. He wanted the inertia to rest with the Government. He 
the word "revoke," on page 2? wanted the other side to have the laboring oar, and the deci-

1\Ir. CLINE. That is to give the Secretary of War power to sion of the Secretary to be prima facie and in the first case 
revoke a pei·mit for causes set out on page 9. effective. I do not believe that this bill makes it so. 

Mr. REA VIS. He would have that under the authority of Mr: FLOOD. I think the gentleman will find that it does. · 
the language used on page 9. Mr. BURNETT. Mr. Chairman, I offer the following sub-

1\Ir. CLINE. He would not have for causes set out as triable stitute-- · 
by the court. The CHAIRMAN. A substitute is already ·pending. The 

Mr. REAVIS. The gentleman's position is that the word gentleman's substitute is not in order at this time. • 
"revocation," on page 2, gives the Secretary the right to 1·evoke Mr. BURNETT. It is a substitute for all of the amend-
a permit for causes without a court trial? ments. 

~!r. CLINE. Yes. The C:aAIRMAN. There is an amendment pending and an 
Mr. REA VIS. And that is the object of the word "revoca- amendment to that amendment and a substitute. The question 

tion" on page 2? · · · · · now is on the amendment offered by the gentleman from Ken: 
Mr. CLINE. It is; in connection with the four causes men- tucky . [1\!r. SHERLEY] to the amendment offered by the gentle-

tioned on· page 9. · · man froiDt New York [Mr. DEMPSEY]. 
Mr. BURNETT. Mr. Chairman, will the gentleman yield? Mr. STAFFORD. Mr. Chairman, let us have the substitute 
Mr. CLINE. Yes. · and the amendments reported again. . 
1\Ir. BURNETT. Under the statement of the gentleman, I The CHAIRMAN. Without objection, the Clerk will again 

do not think there is much disag1·eement, but in order to make report the. ru:D.endment and the amendmetit to the amenclmeiit 
the matter clear, does n'ot the gentleman think that if the words and the ubstitnte. 
"revocable permits" were stricken out and the words "permits There was ·no objection, and tlie Clerk again reported the 
revoctible for reasons hereinafter provided for in the bill " amendme~t and the amendment to the amendment ·and ~he 
were inserted it · would express the meaning that the gentleman substitute1 • · 

rind the chairman of the ·committee have stated? The CHAIRMAN. The question is on the amendment offered 
:Mr. CLINE. I wiil say to 'the ·g~ntleman from A abama that by the gef.leman from Kentucky [Mr. SHERLEY] to the ameild:

we do not wat;~.t to open the 'door on . that· proposition so .as _ to . ment offe ed by the gentleman from New York [Mr. DEMPSEY]. 
permit the Secretary of War to be taken ~nto .court to 9.isc~s , ·Mr. SA NDERS. Mr. Chairman, I move to strike out the 
the full reasons why ·he revoked permits under the four assign~ . Htst two ords. 
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The CHAIRMAN. Debate upon the amendment has been The com1llittee again divided; and there were-ayes 27, 
exhausted. noes 61. 

Mr. SAUNDERS. Then I move to strike out the last three So the amendment was· rejected. 
word . There is no such thing as exhausting these pro forma Mr. SHERLEY. Mr. Chairman, I move to strike out the 
amendments. · WQrd "conditions," on page 2, line 7, just as a formal motion 

1\lr. MANN. That is an amendment in the third degree. in order to make a statement to the gentleman from Vi.J.•()'inia 
.Mr. SAUNDERS. If anyone 'Chooses to make a point of or- [Mr. FLOOD], and then I will offer a regular amendment. Unes 

-der upon any of these motions to strike out the last word or 6 and 7, page 2, read: 
the la!:o1: two words, or the last three words, it would of course All permits granted by authority of this act shall be granted upon 
require the Member making the motion to speak to the amend- the following conditions. 
ment. And then follows three subdivisions of conditions. Then 

The CHAIRMAN. l:f there is any possible· limit to debate there follow a number of sections which are also conditions. 
under the five-minute rule, it has been exhausted upon this Now1 I submit to the gentleman from Virginia [Mr. FLooD] 
amendment. that the arrangement is unfortunate, because it might raise 

Mr. MANN. The gentleman could move to strike out the last some question as to wheth~ the only conditions are those that 
·word of the substitute and be in order. are named in sections 2 and 3, and perhaps a simplified form 

.1\.lr. SAUNDERS. I understand I can do that and be in of the bill would be to have the language read •• all permits 
order-, and I understand also, that all of these pro forma granted by virtue of this act shall be subject to all subsequent 
amendments are conventions, and in substance amount to are- provisions herein," and then change the word "first," in line 8 
quest for unanimous consent. I want about two minutes, and to the words " section 3," and then just number your sectio~ 
will ask unanimous consent to address the committee on the on down. I do not understand the reason for having three 
'pending amendments for two minutes. conditions in section 2 and then the other conditions named as 

The CHAIRMAN. Is there objection to the request of the separate seetions. 
gentleman from Vrrginia"? Mr. FLOOD. Well, the conditions, 1\Ir. Chairman, in sub-

There was no objection. sections 1, 2, and 3-section 3 of the bill then provides how a 
Mr. SAUNDERS. 1\Ir. Chnirman, I ·wish to say that there transfer of a permit shall be granted. It is not a condition 

seems to be some apprehension on the part of some members upon which a permit is granted. . 
of the committee over the use of the word "revocable," and _ Mr. SHERLEY. Secti-on 5 is, ~o is section 6, so is section 7. 
desire to call th~ attention o:f the members present to-day, Mr. FLOOD. SectiQn 5 reads "that all permits issued pur
who were not present la-st week, to the fact that the law under suant to this act shall be for a determinate period "-well, .1\11•• 

which the business at Niagara Falls has been largely devel- Chairman, that may be a very good suggestion, and I accept the 
oped, not -only afforded the same power of revocation that ap- suggestion made by the gentleman. 
p~ars in the present bill, but in order to clench the power of Mr. SHERLEY. Mr . . Chai.J.·man, I offer the following amend
the Government over the concerns operating under the act, the ment. On page 2, line 7, strike out all after the wor<l 
law further contained a Teservation of the right to amend, alter, H granted" and inSert "subjeCt to all provisions of this act." 
or repeal at pleasure th~ privileges therein conferred. So that The CHAIRl\IAN. The Clerk will report the amendment. 
the power of the Government, so far as these perniittees are The Clerk read as follows : 
concerned, under the act of 1908 was as sweeping and compre- Amend, on page 2, by striking out after the word "granted," in Une 
hensive as that afforded by the language used in the present 7, the remainder or the line and insert "subject to all provisions of 
bill. The lawmakers specifically wrote into that act the provi- thls act." 
sion reserving the ·right to alter, amend, or repeal the same at The CHAIRMAN. The question is on the amendment. 
pleasure. It is very desirable that this reservation should Mr. Sl\-UTH of Minnesota. .1\Ir. Chai.J.·man, I move to strfke 
appear in our Federal statutes in order to prevent the question out the last word of the amendment. I want to ask the chair
of vested rights from arising so as to hinder the exercise of our man of the committee--
right of repeal. The CHAIRMAN. The question is on the amendment offered 

1\lr. l\1ANN. That is inserted in this case. by the gentleman from Kentucky. 
1\lr. SAUNDERS. I was .merely calling attention to the fact 1\Ir. SHERLEY. if the gentleman will pe-rmit, let us get this 

that this reservation appeared in former aet under which the straightened out so as not to get into n tangle again. 
companies at Niagara Falls heretofore have done business and The question was taken, and the amendment was agreed to. 
developed their industries. Mr. ROGERS. Mr. Chairman, a parliamentary inquiry: 

The CHAIRMAN. The question is on the amendment offered The CHAIRMAN. The gentleman will state it. 
by the gentleman from Kentucky to the amendment o1Iered by Mr. ROGERS. Is it in order at this point to offer an amend-
the gentleman from New York. . ment at the end of the fir t subdivision, namely, at the end of 

The que tion was taken, and the Chairman announced the line 15, page 3? Has that portion of the bill been read? 
noes appeared to have it. The CHAIRMAN. All of section 2 bas been read, and any 

Mr. HUDDLESTON. ·Mr. Chairman, I demand a division. amendment to any part of the section is in order. 
The committee again divided. Mr. ROGERS. I understand all of section 2 has been read? 
Mr. MILLER of Minnesota. Mr. Chairman, I suggest the The CHAIRMAN. Yes. 

members of the committee did not understand the question on ·Mr. SHERLEY. If the gentleman will permit, I want to 
which they were voting. Will the Chair restate the question? suggest that if all of section 2 has been read and is open to 

The CHAIRMAN. The vote has already been taken and amendment, I desire to strike out the word " fir t," in line 8, 
there were-ayes 38, noes 15. page 2, and substitute the words "Section 3/' and then I shall 

.1\fr. FLOOD. Mr. Chairman, I ask for tellers. Mr. Chair- do that right on down. 
man, I withdraw the request. The CHAIRMAN. The Chair will state _for the benefit of 

So the amendment _to the amendment was agreed to. · , the committee that the Clerk informs him i:hat the bill bas been 
The CHAIRMAN. The question is on the substitute offered read only down to the end of the first subdivision. 

by the gentleman from Illinois [Mr. MANN]. .1\Ir. ROGERS. At the end of line 15, on page 3. 
r Mr. MANN. Mr. Chairman. I ask unanimous consent to with- The CHAIRMAN. Yes; that would be in order. 
draw the substitute. .1\Ir.- ROGERS. ·I offer the following amendment, Mr. Chair-
. The CHAIRMAN. The gentleman from Illinois asks unani- man. 
mous consent to withdraw the substitute. Is th~re -objection? The CHAIRMAN . . The gentleman from 1\Ias achu ett offers 
JAfter a pause.] The Chair bears none. The question now iS an amendment, which the Clerk will report. 
on the amendment offered by the gentleman from New York Mr. DEMPSEY. :hlr. Chairman, I have an amendment that 
[Mr. DEMPsEY] as amended by the amendment of the gentle- precedes the amendment offered by the gentleman that I sup-
man from Kentucky. · pose;·to be in order, should be o:ffered ·first . 

.1\Ir. SEARS. Read the amendment. The CHAIRMAN. Will the gentleman withhold his amend-
The question was taken, and the Chair annoup.ced the noes ment first? 

seemed to have it. Mr. ROGERS. I do not see how we can have the e taken up 
Mr. HUDDLESTON. 1\Ir. Chairman, I call for a division. actually in the order they appear in the bilL 
Mr. MANN. Mr. Chairman, I ask for the regular order. Mr. FLOOD. By unanimous consent, an amendment can be 

; Mr. GOODWIN of Arkansas. Mr. Chairman, I ask that the offered to any of these subsections. 
amendment be reported. ' Mr. MANN. Not if they have not been read. 

Mr. MANN. Mr. Chairman, I ask for the regular order. Mr. ROGERS. The Clerk read only to the end of line 15 
The CHAffiMA.N. The gentleman from Illinois demands the on page 3. 

regular order. The gentleman from Alabama · demands a di- · The OHAffiMAN. The Clerk will report the :unentlment 
vision. offered by the gentleman from Massachusetts [1\Ir. RoGERS]. 

_, 
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• The Clerk read as follO\;:s : 
Amendment offered by :Mr. ROGERS: On page 3, at the end of line 

15, insert the following as a new sentence : 
"In granting any permit the Secretary of War may, in his discretion, 

r QJ!ire that the permittee shall furnish all or any part of the elec
trical energy developed uy it directly to a State, municipal corpora
tion, or political subdivision thereof, or to ultimate consumers. Such 
requirement may be for the entire life of the permit or for such portion 
thereof as the Secretary of War shall stipulate." 

Mr. FLOOD. Mr. Chairman, I uiscu. sed that with the gentle
man froin Ma .. achusetts [1\.lr. RoGERS] and also with the author 
of tl1e bill, and we are perfectly willing to accept the amend
ment. 

Mr. ROGERS. I <1o not care to be heard, ·Mr. Chairman, if 
that is the case. 

The CHAIRMAN. The question is on agreeing to the amend
ment. 

1\Ir. COOPER of \Visconsin. 1\fr. Chairman, there is a general 
request here among 1\Iembers that that be again reported. They 
could not get the full purport of it. . ' 

The CHAIRMAN. The Clerk will again report the amend-
ment. . 

The amenument was again reported. 
l\Ir. COOPER of Wisconsin. Mr. Chairman, I do not think 

we ought to adopt this in its present form, because it does not 
at all change a yery objectionable feature of this bill. On page 
2, beginning with line 8, it is proYided: 

'l'hat no permit shall be granted hereunder except to a State or 
municipal corporation, or political subdivision thereof, or to a public
service corporation or to a public-service agent of a State, duly con
stituted and authorized to engage in the business of furnishing to the 
public light, heat, power, or electric current-

And o forth. 
!\ow turn to page 4, anu the gentleman will find, at the 

·beginning of line 15, after the semieolon: 
And the permittee. alter the completion of the works, shall operate 

the same continuously for the development and transmission of elec
tric current, power, and energy for sale or for other commercial pur
poses. 

The words " fol' other corn.nlercial purposes " are exceedingly 
· important. They mean tlu~t the permittee may in his discre
tion sell or not sell electric current. We all know the facts. 
I read this from a letter written to the gentleman from Ala
bama [Mr. HUDDLESTON], on the 20th of last month, by Mr. 
Seymour Van Santwood, chairman of the Public-Service Com
mission of the State of New York: 

HYDRAULIC POWER COMPAN Y. 

It is understood that this company is limited by restriction of Fed-
' eral authorities to the use of 6,500 cubic feet of water per second, 
which represents roughly 125,000 horsepower. At the load factor 
which exists in the case of the Niagara Falls Power Co., this would 
amount to 700,000,000 kilowatt hours per year. 

This company sells mechanical power only, and for that reason is 
not under the jurisdiction of this commission. 

I pause here to comment upon the elaborate arguments anu 
statement that were made a week ago, that all was to be left to 
the New York State commission up there. 

Mr. PARKER of New York. Will the gentleman yiel<1? 
:Mr. COOPER of Wi con in. I can not yield now. 
It appears that about two-thirds of the power so sold is purchased 

by persons or corporations who are not subject to the commission's 
jurisdiction, and there is therefore no data available concerning such 
power. It seems to be the practice· for such purchasers to own or lease 
the generators and cables by means of which the mechanical is converted 
into electrical power and conveyed to the point for use. 

Now, as I understand that-and my colleague will correct me 
if I am not correct-it refers to largely what is known as the 
Schoellkopf Co. · 

l\lr. HUDDLESTON. The Schoellkopf Co.--
1\fr. COOPER of Wisconsin. That is a manufachuing com-

pnny. 
Mr. HUDDLESTON. I am not adYised of that; but it bas close 

.1·elations to a great many industrial companies in Niagara who 
lease this power, and who lease industrial sites from it, and 
they are so interlocked it is practically impo sible to find out 
who is who. 

l\Ir. Sl\liTH of Minnesota. Mr. Chairman, at this point I make 
. the point of order there is no quorum present. 

The CHAIRMAN. The gentleman from Minnesota makes the 
point of or<.ler there is no quorum present. The Chair will 
count. [After counting.] One hundred and thirty-one gentle-
men are present, a quorum. . 

Mr. CLINE. Mr. Chairman, a proYision of this bill, written 
on page 2--

1\Ir. COOPER of Wisconsin. ~fr. Chairman--
1\Ir. CLINE. Has the gentlem~n finished? · 
1\Ir. COOPER of 'Vi. consin. No; I have not. 

Mr. CLINE. I \Yant to call the committee's attention to this 
provision: 

No permit shall be granted hereunder except to a State or municipal 
corporation or political subulvision thereof, or to a public-service cor· 
poratlo or to a public-service agent of a State-

Now what next?-
duly constituted and ·authorized to engage in the business of furnish
ing to the public light, heat, power, or electric current. 

They can not engage in the business unless they nre public· 
service corporations. Now, reference was made to one of the 
power companies up there. The Schoellkopf people, or the 
Niagarri. Hydraulic Co., develop mechanical power. They sell 
that mechanical power to what is known as the Cliff Develop· 
ment Co., who tmnsfer it to electrical energy and sell it to the 
customers of the Hydraulic Power Co. 

Now, the principal purpose of including this provision ·is to 
compel all o~ these companies to become public-service corpora· 
tions, so that they shall be completely under the control of the 
public-service agents of the State of New York or any other 
State that has the right to control the price of the electl"ic energy 
that they create, so that the provision is clearly covered in this 
bill. No man and no company and no agents of the State of 
New York ean get a permit under this bill unless they are a 
public-service corporation if we pass this bill. 

1\lr. S'l\liTH of Minnesota. Mr. Chairman, will the gentleman 
yield? . 

Mr. CLINE. I will. 
Mr. Sl\IITH of !.linne ota. Is there any preference given under 

this bill to the existing companies at Niagara on the American 
si<le? , 

Mr. QLINE. There is no preference given in this bill. If 
the gentleman will read the first part of section 2, beginning 
with line 8, he will find that anybody can come in. 

Mr. SMITH of Minnesota. Is not the primary purpose of 
t11is bill to permit the companies that are there to use an addi· 
tiona! 4,200 cubic feet of water temporarily? 

l\Ir. CLINE. Yes; temporarily. 
Mr. S:~IITH of Minnesota. Under a resolution that passed 

Congress granting the right temporarily? 
Mr. CLINE. Yes, sir. 
Mr. SMITH of Minnesota. The gentleman from 'Visconsin 

[Mr. CooPER] suggested that they had it extended a year or 
so, unti~· we could get more facts concerning the matter. But 
the facts are, as I understand, · that there are only two com· 
panies on the American side. 
· Mr. CLINE. The gentleman does not want to take up all my 
time, I know. . 

M1~. SMITH of Minnesota. Only a minute. I shall ask that 
the gentleman be given more time if he desires. There are 
only two companies on the American side at the present time. 
If it were not for the Fe:solution we passe<] the other day, au· 
tborizing 4,200 cubic feet of water to be taken, they would 
not ha\~e that right, and the primary purpose of this bill is 
to permit them to use that 4,200 cubic feet. That is the pur· 
po. e, is it not? 

Mr. CLII\TE. That is not the purpose. 
· · ?!Ir. SMITH of Minnesota. Do you expect other companies 
to operate there? 

Mr. CLI:NE. 'Ve can not forecast who will go there to use 
that water. We provide that any company can go in and use 
this water under this bilL Nobody is shown a preference. It 
is open to everybody. 

The CHAIRl\IA.i~ (Mr. SAUNDERS). The time of the gentle
man from Indiana has expired. 

Mr. HUDDLESTON. Mr. Chairman, I rise in opposition to 
the amendment offere<1 by the gentleman from Massachusetts 
[l\Ir. RoGERS]. The bill does not specifically name the two con
cerllS now operating at Niagara, but the bill is so drawn that 
nobody else could afford to go in there. 

That is the critici'·m I have made of the bill from the begin
ning. I do not ask t11at my con. tl:uction be accepted, but would 
like any Member wl:)o feels a~ intere~t in the matter and is 
acquainteu with the situation at Niagara to read the bill care
fully and see whether any other concern can go in there · and 
get any of that power. 

!\fr. CLINE. I thought you surrendered to the gentleman 
mnke the point of no quorum. 

Mr. Sl\fiTH of Minnesota. He did not surren<ler. 

The amendment offered by the gentleman from Massachusetts 
[Mr. RoGERS] is a good one, so far as it goes. It proposes to 
place in the hands of the Secretary of War the power to require 
these generating concerns to get these permits to sell their elec
trical en rgy to the municipalities or public corporations. In 
other words, it provides for community ownership, municipal 

to ownersl1ip, of the power af_ter it is generated, and to that extent 
·r commend the amendment. I think it is enlightened and pro· 
eeeds in the right direction. 
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The fault I find with the amendment is that it is based upon 
the conception that we are bound to have some private inter
ests standing between tllis water and the municipal owner
ship or the community ownership. If· it is fit and right that the 
communities in westa·n New York should' be enabled to avail 
the1nselves of the current without a middle man or distributee 
in the shape of these private concerns, why should they not be 
per.D:litted to generate the power themselves? Why do we pro
vide for giving some e~"Ploiting interest a take-out? Why do we 
insist that the people shall pay a profit to some private con
eern? Why do we not take a lesson from Canada? It is not 
an experiment at Niagara; not at all. There is a community 
experiment going on right there now. It is not going on on 
the Am-erican side, but it is going on on the Canadian side. It 
is proving a tremendous success ; such a success that the people 
of Ontario are paying for power only from one-third to one
half of what is paid for it on the American side. Yet the power 
is just ·as close to one country as to the other. Why is it? Is 
it because we are recognizing vested rights? Do we insist that 
these private interests are entitled to be there? There is no 
lawyer ha·e but will teU ·you that they have no legal bas1s fm· 
their position. 

1\Ir. COX. 1\Ir. Chairman, will the gentleman yield? 
Mr. HUDDLESTON. Yes .. 
1\Ir. COX. That is very interesting to me. 'Vhy is it that 

tltey ate getting power on the Canadian sid6 eheaper than on 
our side? . 

1\fr. HUDDLESTON. I will explain it to the gentleman. 
In Canada they have a public commission, chartered by 

the Province of Ontario, and they take power from one of , 
the generating conca·ns at Niagara Falls, 100,000 horse
power, that they get for $9 a horsepower. They also gen-

.erate electric energy at nine different plants outside o:l Niagara, 
up into Ontario, clear over to the Port Arthur country, a thou
sand miles away. They are generating it at nine di:tierent 
generating stations, making the power themselves and deliver
ing it to the people of Ontario at the cost of production plus 
an administration and amortization charge. 

Mr. COX. Are they required to deliver it at cost? 
·- Mr. HUDDLESTON. They are :req~ to deliver it at cost 
plus administration and under a plan of amortization in 30 
years. 

1\fr. COX. In other words, the Government of the Dominion 
of Canada owns the generating plant? 

1\!r. HUDDLESTON. Yes; juSt as the government of a State, 
through a city, owns an electric plant; just as the State of Ohio, 
through the eity of Cleveland, owns a steam-generating plant i:h 
the city of Cleveland that sells current at 3 cents a kilowatt 
bour, while in Buffalo and Niagara the people are paying 8 
cents per kilowatt hour. · 

1\ir. LINTHICUM. Mr. Chairman, will the gentleman yield? 
l\Ir. HUDDLESTON. Yes. 
l\1r. LINTIDCUM. Is it not a fact that on the Canadian side 

the Government went in there and said, " If you will furnish 
u this power at $9, we will guarantee your securities to a cer
tain extent and become a partner in the enterprise? 

l\1r. HUDDLESTON. Not at all. 
1\Ir. LINTHIOUl\1. I think that is so. 
1\ir. HUDDLESTON. I am not so informed. 
The CHAIRl\lAN. The time of the gentleman from Alabama 

has e:\.rpired. 
l\fr. HUDDLESTON. Mr. Chairman, I move to strike out the . 

last word. 
l\Ir. FLOOD. 1\Ir. Chairman, I would like to reply to the 

gentleman. 
Tlte CHAIRMAN. The gentleman from Virginia is recog

nized. 
1\!r. MILLER of Minnesota. l\1r. Chairman, a pal'liamentary 

inquiry. 
The CHAIRl\IA.i'l. The gentleman will state it. 
Mr. MILLER of Minnesota. Has not the gentleman from 

Alabama [lli. HuDDLESTON] just recently been recognized and 
occupied his full time? 

Mr. HUDDLESTON. I rise in opposition. 
Mr. MILLER of 1\llnnesota. How many times are you going 

to be recognized? 
Mr. HUDDLESTON. Just as often as I can be recognized. 
1\lr. MILLER of 1\finne ota. You will not be recognized out 

of your order if I can stop lt. 
Mr. FLOOD. The Ch..'lirman recognized me. 
1\lr. 1\IILLER of Minnesota. I make the point of order that 

the gentleman should not be recognized. 
Mr. FLOOD. The Chair recognized me. 
Mr. HUDDLESTON. Ma.y I, as a friend of the court, direct 

the attention of tl\e Chair to the fact that I rose in opposition 

to the motion of the gentleman fro~ l\Ia sachu etts [l\lr. 
RoGERs] to amend--

The CHAIRMAN. The Chair will state the exact parlia
mentary situation. The gentleman moyes to strike out tlle last 
word. That is, in substance, a request for unanimous con ent, 
because if objection is made tlle gentleman i confined to debate 
on his amendment to strike out the last word, and he can not 
get anywhere with it. The gentleman from Virginia [Mr. 
FLOOD] asks recognition, and the Chair recognizes the gentle
man. 

Mr. FLOOD. Mr. Chairman, I merely want to call tlle atten
tion of the House--

Mr. HUDDLESTON. I rise to a point of order. Debate is 
exhausted on the amendment. 

Mr. LINTHICUM. Oh, I hope the gentleman will not do 
that. 

Mr. HUDDLESTON. Why, certainly I will. If I can not 
be heard, ,nobody else shall be. 

Mr. FLOOD. I simply want to call attention to the fact-
The CHAIRMAN. The point of order is made that debate on 

thi amendment is exhausted. · 
Mr. 1\IILLER of Minnesota. I suggest that the gentleman 

can be recognized in opposition to the motion made by the 
gentleman from Alabama [Mr. HUDDLESTON]. 

' Mr. FLOOD. Mr. Chairman, I will not ask for any time for 
myself, but I ask unanimous consent that the gentleman from 
Massachusetts [Mr. RoGERs], who offer~d the amendment, be 
given five minutes to explain his amendment. 

The CHAIRMAN. The gentleman from Virginia a ks unani
mous consent that the gentleman from 1\Ja achu etts who 
offered the amendment have five minutes to explain hi amend
ment. Is there objection? 

Mr. HUDDLESTON. I couple with that the reque t that I 
may have five minutes to proceed with the discussion of this 
Canadian situation. 

Mr. MILLER of Minnesota. Then I will object. 
Mr. LINTHICUM. I object. . 
The CHAIRMA.N. That can not be coupled with the request, 

except by unanimous consent. 
l\1r. HUDDLESTON. Nothing can be done except by unani

mous consent. 
The CHAIRMAN. The Chair puts the reque t of the gentle-

man from Virginia [Mr. FLOOD]. Is there objection? ' 
Mr. HUDDLESTON. I object. 
The CHAIRMAN. The gentleman from Alabama objects. 
1\Ir. SMITH of Minnesota. I move, to strike out the last two 

words. 
The CHAIRMAN. The Chair has all·eady indicated that that 

motion is in substance a request for unanimous consent. If the 
point of order is made that the gentleman must confine himself 
to his amendment, he can not discuss anything. 

1\fr. GARDNER. A parliamentary inquiry, Mr. Chairman. 
The CHAIRMAN. The gentleman will state it. 
Mr. GARDNER. After the motion to strike out the la t word 

is voted on and defeated, or even if it is carried, then would it 
not be in order to move to strike out the last two words, and 
to proceed to discuss that? 

The GHAIRMAN. It is in order, technically. Substantially, 
howevert if the gentleman makes that motion, and the point is 
made that he must confine himself to his amendment, he can 
not proceed with these general discussions that we have on 
the motion to strike out the last word, or the last two words. In 
substance it is nothing in the world but a request for unanimous 
consent. 

1\Ir. GARDNER. If the Chair will excuse me--
Mr. LINTHICUM. Objection has been made to the author 

of the amendment explaining it, and now if some one else is 
recognized to move to strike out the last two words, I give 
notice that I shall make him confine himself to the discussion 
of the last two words. 

The CHAIRMAN. The gentleman offers an amendment to 
strike out the last two words. Now we will await the action 
of the committee. If the point of order is made that the gentle
man must dis~uss his amendment, he will have to speak to the 
last two words, and nothing else. 

Mr. SMITH of 1\llnne ota. Mr. Chairman, I withdraw my 
amendment, and I move to strike out the last four lines of the 
amendment. 

The CHAIRMAN. The gentleman from Minnesota a ks 
unanimous consent to withdraw his amendment, to strike out the 
last two words. Is there objection? 

Mr. LINTHICUM. I object 
The CHAIRMAN. The gentleman object~. It requires unani

mous consent in Committee of the Whole. 
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Mr .. SMITH of Minnesota. Do I understand, Mr. Chairman, 

t hat I have the floor? 
The CHAIRMAN. The gentleman has the :floor. 
Mr. SMITH of Minnesota. Mr. Chairman, the amendment 

that has been offered by the gentleman from Massachusetts 
would, to my mind, be an unwise one to adopt. 

Mr. LINTHICUM. Mr. Chairman, I make the point of order 
that the gentleman is not confining himself to the last two 
word. 

The CHAIRMAN. The gentleman must confine himself to his 
amendment. 

Mr. MANN. I rise to discuss the point of order. I think 
the Chair is slightly in error. A motion to strike out the last 
two words involves the whole paragraph under discussion. 
You can not discuss the last two words of a paragraph with
out liberty to discuss the paragraph. I will say to the Chair 
that that ruling has been made a great many times in the 
House. Of course, you can not go to subjeets that are not con
nected in some way with the last two words of the amend
ment. 

Mr. LINTHICUM. Will the gentleman yield for a question? 
The CHAIRMAN. What distinction has ever been made be

tween the motiOI,l to strike out the last two words and the mo
tion to strike out the last word? 

Mr. MANN. No distinction. . , 
The CHAIRMAN. The invariable ruling has been that where 

a motion to that effect is made, the Member making it must 
confine himself to the subject of the amendment, the last word 
or the last two words. 

Mr. MANN. He is not confined to· the words. There has 
been no such ruling. 

The CHAIRMAN. He is confined to the amendment. 
1\Ir. MANN. He is confined to the effect of striking out the 

word or the paragraph. 
The CHAIRMAN. If the gentleman will proceed in order, 

and confine himself to the amendment, the Chair will allow 
him to proceed, but he must confine himself to his amendment. 

Mr. SMITH of Minnesota. The Chair and the "gentleman 
from Mitmesota " are not in agreement as to just what has 
taken place. 

The CHAIRMAN. Let the amendment be reported, so that 
the Chair can see whether be has stated it. 

l\fr. SMITH of Minnesota. I made a motion to strike out the 
last four lines. The motion I made, may it please the Chair, 
was to sh·ike out the last four lines of the amendment.· 

The CHAIRMAN. But the gentleman could not do that, be
cause he had previously made a motion to strike out the last 
two words. He requested unanimous consent to withdraw that 
motion, but objection was made. The motion to strike out the 
last two words is the pending motion. 

Mr. SMITH of Minnesota. Very well. If they want to vote 
upon it, I am willing. If they are wiiling that I should pro
ceed, I am ready to proceed. 

The CHAIRMAN. If the gentleman wishes to discuss his 
amendment to strike out the last two words, let the Clerk re
port the last two words and see what they are. 

Mr. SMITH of Minnesota. The last two words are "shall 
stipulate." 

The CHAIRMAN. The gentleman rises to discuss the · 
amendment to sh·ike out "shall stipulate." 

Mr. SMITH of Minnesota. ;May it please the Chair, this is 
very unwise, exceptionally unwise, to leave in a law as impor
tant as this the words "shall stipulate." The stipulation in 
any contract should be thoroughly considered, should be weighed 
carefully, and I assure the members of this committee that 
no consideration whatever has been given to these words except 
by a few members of the-committee and the author of the bill. 
It will change the whole effect of the bill if you leave those 
words ·in. 

Mr. MILLER of Minnesota. Will the gentleman· yield? 
Mr. SMITH of Minnesota. Yes. · 
Mr. MILLER of Minnesota. Does not the gentleman think 

tl1at it would help it if we changed "shall" to "will" ? 
Mr. HASTINGS. Can not the gentleman find some other 

substitute or synonym for the word " stipulate " ? 
Mr. SMITH of Minnesota. Yes ; " agree " is a good synonym. 

We are authorizing the Secretary ef War to stipulate away 
the rights of the public in its water powers. That is the ques
tion at issue. 'Ve are taking from this Congress and the peo
ple of this country the right to say what shall be done with 
the public's water powers and authorizing the Secretary of War 
to dispose of them to his friends. [Applause.] 

No civilized country would for an instant consider the inaugu
ration of uch legislation. There is not a progressive country 
in the world to-day but what has '\vater-power legislation that 

would serve as an example for us to follow ; but we shirk our 
duty day after day by turning over to the executive depart
ments of the Go~rnment the right to legislate. We are per
mitting them to " stipulate" . as to what we will do with our 
water powers and what our interests shall be, if any, in the 
natural resources of the country. This is stipulating with a 
vengeance. Are we not paying too dear for our whistle? Is a 
seat in this House worth the price of such a stipulation? Why 
shouJ.d we play the part of dupes for the Hydroelectric Trust? 
Is it conceivable that our constituents will not discover that 
their rights have been surrendered to their enemies? 

Mr. SLOAN. Will the gentleman yield? 
Mr. SMITH of Minnesota. I will. 
Mr. SLOAN. Does the gentleman think that stipulation would 

give way to capitulation? 
Mr. SMITH of Minnesota. . Most assuredly; we would be 

capitulating to the bureaucracy which is becoming so powerful 
that the Congress sets up and takes notice every time the Secre
tary of War comes before us and tells us what he wants to do in 
reference to water-power legislation. That is the condition we 
are getting into. It is time that we stopped stipulating and began 
legislating in the interest of the public. [Applause.] 

Mr. FLOOD. Mr. Chairman, a parliamentary inquiry. 
The CHAIRMAN. The gentleman will state it. 
Mr. FLOOD. I would like to know if all of section 2 of this 

bill has been read. 
The CHAIRMAN. The Clerk informs the Ohair that it has 

not. · 
Mr. FLOOD. Mr. Chairman, my understanding is that the 

bill ought to be read by sections. All bills, except appropriation 
bills, are read by section before there is any opportunity offered 
for amendment. I had an impression that there was unanimous 
consent to read it by paragraphs, but I have not yet had the 
opportunity to look it up. 

Mr. ROGERS. Would not the result of the amendment offered 
by the gentleman from Kentucky [Mr. SHERLEY] be that the 
paragraph would become a section, and so the principle is very 
much the same. 

Mr. FLOOD. I do not think that amendment was adopted. I 
was trying to find what the unanimous consent was, but I have 
not yet found it in the RECOBD. My recollection is that the unani
mous consent was obtained to offer amendments to any para
graph after we got through reading the entire section, but I may 
be mistaken about that. If I am not, I make the point of order 
that the section must be read before the amendment is offered. 

Mr. HUDDLESTON. Mr. Chairman, I rise for a parliamen-
tary inquiry. , · 

The CHAIRMAN. !I'he gentleman will state it. 
1\fr. HUDDLESTON. Does the Chair propose to stop debate 

while this question is being looked up? 
The CHAIRMAN. The Chair thinks that the bill is require{} 

to be read by sections. 
1\fr. HUDDLESTON. But in case there was unanimous con

sent that it be read by paragraph--
The CHAIRMAN. The Chair does not undertake to pass on 

that. 
Mr. HUDDLESTON. I think such an agreement was made in 

connection with this bill. 
The 0.-.:AIRMAN. If such was the unanimous consent, that 

controls the consideration of the bill. 
Mr. FLOOD. Mr. Chairman, I move that debate on this para

graph and on all amendments thereto be closed. 
Mr. HUDDLESTON. I make the point of order that a motion 

is already pending. 
The CHAIRMAN. All debate is exhausted. 
Mr. HUDDLESTON. Mr. Chairman, .I rise in opposition to 

the amendment offered by the gentleman from Minnesota [Mr. 
SMITH]. 

Mr. FLOOD. Mr. Chairman, I would like to ask unanimous 
consent that the gentleman from New York [Mr. DEMPSEY] 
may be permitted to offer an amendment. I make the motion 
that all aebate on this paragraph and amendments thereto be 
closed. 

Mr. HUDDLESTON. And I move to amend that motion by 
adding "after three amendments have been offered to it," if 
gentlemen desire to offer so many. 

Mr. ROGERS. That is in addition to the one now pending. 
Mr. SMITH of Minnesota. What section are we talking 

about? 
Mr. FLOOD. Paragraph 1 of section 2. 
Mr. HUMPHREYS of Mississippi: Mr. Chairman, I want to 

say to thtchai.rman of the committee that I have an amendment 
that I w uld like to offer to that paragraph. , 

Mr. F .POD. And I would like to have the amendment 
offered. 
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Mr. HUMPHREYS of Mississippi. I do not want to otter it 
unless I can have five minutes to debate it. 

Mr. GARDNER. Mr. Chairman, I make the point of order 
that the motion to close debate is not debatable. 

The CHAIRMAN. The gentleman is correct. 
Mr. SMITH of Minnesota. Mr. Chairman, what has become 

of my motion to strike out the last two words? 
The CHAIRMAN. The Chair will state that that will be 

put after the motion of the gentleman from Virginia is disposed 
of. The gentleman from Virginia moves to close debate. 

Mr. HUDDLESTON. But, Mr. Chairman, I moved to amend 
that motion. . 

Mr. HUMPHREYS of Mississippi. Mr. Chairman, may I 
make a unanimous request at this time? 

The CHAIRMAN. What is the gentleman's request? 
Mr. HUMPHREYS of Mississippi. I have an amendment I 

would like to offer to the paragraph, and I want five minutes 
to discuss it in. 

The CHAIRMAN. Does the gentlemun make that as a mo-
tion? 

Mr. HUMPHREYS of Mississippi. No; I make it as a 
unanimous request. 

The CHAIRMAN. The gentleman from Mississippi asks 
unanimous consent that without regard to the motion made by 
the gentleman from Virginia [Mr. FLOoD] that he shall have ·five 
minutes to submit an amendment and discuss the same .. 

Mr. HUDDLESTON. I wish to amend that by adding five 
minutes additional. 

Mr. MANN. Mr. Chairman, I demand the regular order. 
The OHAIRl\lAN. The gentleman from Alabama will send 

up his amendment to the amendment of the gentleman from 
Virginia. The Clerk will report it. 

The Clerk read as follows : 
Mr. HUDDLilSTON moves to amend the motion of Mr. FLOOD by adding 

to it " after three additional amendments have been otYered, and de
bate had thereon." 

Mr. MANN. Mr. Chairman, while I do not think that amend
ment is in ord·er, I do not make the point of order. 

The CHAIRMAN. The question is on agreeing to the amend
ment offered by the gentleman from Alabama. 

The question was taken; and on a division (demanded by Mr. 
HuDDLESTON) there were--ayes 9, noes 56. 

Mr. HUDDLESTON. Mr. Chairman, I demand tellers, and 
pending that I make the point of order that there is no quorum 
present. 

The CH.A.IRMAN. The Chair will count. [After counting.] 
One hundred and ten Members present, a quorum. The gentle
man demands tellers. 

Tellers were refused. 
So the amendment to the motion of the gentleman f.rom Vir

ginia was rejected. 
The CHAIRMAN. The question now is on the motion of the 

gentleman from Vh·ginia to close debate. 
Mr. HUDDLESTON. Mr. Chairman, I move to amend that 

motion by inserting the words " after 10 minutes." 
The CHAIRMAN. The question is on the amendment of the 

gentleman from Alabama. 
The question was taken; and on a division (demanded by Mr. 

HUDDLESTON) there were--ayes 11, noes 90. • 
So the amendment to the motion of the gentleman from Vir

ginia was rejected. 
Mr. HUDDLESTON. Mr. Chairman, I offer to amend the 

motion by providing that the debate shall close after five min
utes, which time shall be used by the gentleman from Massa
chusetts [Mr. ROGERS]. . 

The CHAIRMAN. The question is on the amendment of the 
gentleman from Alabama to the motion of tlle gentleman from 
Virginia. 

The question was taken, and the amendment was rejected. 
The CHAIRMAN. The question now is on the motion of the 

gentleman from Virginia to close debate. 
The question was taken; and on a division (demanded by ?I:Ir. 

HUDDLESTON) there were-ayes 70, noes 10. 
So the motion was agreed to. 
The CHAIRMA.l~. The question now is on the motion of the 

gentleman from Minnesota [Mr. SMITH] to strike out the last 
two words. 

The question was taken, and the Chair announced that the 
motion was agreed to. · 

The CHAIRMAN. The Clerk will report the l.lmendment of 
the gentleman from Massachusetts [Mr. RoGERs]. 

The Clerk again reported the amendment offered by the gen-
tleman from Massachusetts [1\!r. RoGERS]. . 
' The CHAIRMAN. The question is -on agreeing to the amend

ment offered by the gentleman from Massachusetts. 

Mr. HUDDLESTON. l\Ir. Chairman, a pnrliamentm:y in-
quiry. 

The CHAIRMAN. The gentleman will state it. 
Mr. HUDDLESTON. Do I un<:lerstand the la t two words 

were stricken out? 
The CHAIRMAN. Yes. 
Mr. HUDDLESTON. Then I move to amend the amendment 

by inserting at the end of it the words "may stipulate." 
The CHAIRMAN. The question is on the amendment offered 

by the gentleman from Alabama. 
Mr. GARDNER. Mr. Chairman, I ask that the Clerk report 

the amendment. 
'l'he CHAIRMAN. The Clerk will report the amendment. 
The Clerk read as follows : 
Amend the amendment by striking out the last two words, " shall 

stipulate," and inserting the words "may stipulate." 
. Mr. HUDDLESTON. Mr. Chairman, a parliamentary in
quiry. That does not state the situation correctly. Those two 
words, "shall stipulate," were stricken out on the motion of 
the gentleman from Minnesota [l\1r. SMITH]. 

The CHAIRMAN. Oh, no ; the motion of the gentleman from 
Minnesota was voted down. 

Mr. HUDDL~STON. · The Chair stated that it was agreed to. 
The CHAIRMAN. If the Chair did so state: it was an inad

vertent statement. The amendment was rejected. 
Mr. HUDDLESTON. I withdraw my amendment. 
The CHAIRMAN. The question is on the amendment of the 

gentleman from Massachusetts [Mr. RoGERs]. 
The question was taken ; and on a division (demanded by Mr. 

RoGERS) there were--ayes 24, noes 42. 
So the amendment was rejected. 
The CHAIRMAN. The Clerk will read. 
Mr. HUDDLESTON. Mr. Chairman, I have an amendment 

that I desire to offer to the paragraph. 
The CHAIRMAN. A point of order was made a moment ago 

with respect to the reading of this bill by sections. What was 
ascertained with respect to ·the un:;mimous-consent agreement? 

Mr. FLOOD. Mr. Chairman, on referring to the RECORD I find 
the following: 

Mr. FLOOD. I ask unanimous consent that the amendments may be 
olfered ...bY paragraph. 

Unanimous consent was giv~n, so that I should think the gen
tleman would ba ve the right to offer the amendment. 

The CHAIRMAN. The gentleman will send up his amend
ment, which the Clerk will report. 

The Clerk read as follows : 
/ 

Page 3, line 1, after the words " shall be," insert the words " just 
and reasonable and shall be." 

Mr. HUDDLESTON. Mr. Chairman, a parliamentary inquil·y. 
The CHAIRMAN. The gentleman will state it. 
Mr. HUDDLESTON. I would like to have the construction of 

the Ohair as to the scope of the motion of the gentleman from 
Virginia to close debate, which was agreed to. 
· The CHAIRMAN. The motion to close debate was upon the 

paragraph and all amendments thereto. 
l\fr. HUDDLESTON. Does that refer to paragraph No.2? 
The CHAIRMAN. It referred to the paragraph which was 

under discussion. 
l\Ir. FLOOD. That was paragraph No. 1. 
Mr. HUDDLESTON. The paragraph under discussion was 

the first paragraph of section 2. 
The CHAIRl\IAl.~. The Ohair Will say that the motion to close 

debate related to the first paragraph. 
1\Ir. HUDDLESTON. To section 2? 
The CHAIRMAN. Yes. 
Mr. HUDDLESTON. Mr. Chairman, in support of the amend

ment which I have just offered--
1\Ir. MILLER of Minnesota. Mr. Chairman, a parliamentary 

inquiry. 
The CHAIRMAN. The gentleman will state it. 
1\Ir. MILLER of Minnesota. Has not debate been exhausted 

on the amendments to the first pm·agrapb! 
The CHAIRMAN. It bas. The Chair did not know for what 

purpose the gentleman from Alabama rose. 
Mr. MILLER of Minnesota. I make the point of order that 

debate is exhausted. • 
The CHAIRMAN. Debate has been exhausted on all amend

ments to paragraph 1. 
Mr. HUDDLESTON. This is not an amendment to para

graph 1. 
Mr. FLOOD. The other paragraph has not. yet been reau. 
Mr. HUDDLESTON. Mr. Chairman, there are a number of 

paragraphs to section 2. 
Mr. MILLER of Minnesota. I make the point of order that 

the gentleman is n~t diseussing the paragraph. 
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Mr. HUDDLESTON. I am discussing th8 point of .order. SHERLE~] has suggested an amendment to strike out the word 
Mr. MILLER of Minnesota. i ma:ke the point of Order that "first" and insert the words" section 3," and it seems that was 

debate is closed. adopted to the second paragraph on page 2. Now, it does seem 
The OHAIRl\IAN. The Ohair understands that the gentleman an amendment of this importance should have an opportunity 

from Alabama is propounding a parliamentary inquiry. to be discussed, and if there is any-doubt I would ask unanimous 
1\fr. HUDDLESTON. Mr. Chah·man, there are a number of consent of the committee to state the reason for the amendment 

paragraphs in section 2. I understand that part of those para- which I !have offered. , 
graphs have not been read. I understood debate was closed on The CHAIRMAN. The Ohair undm·stands the situation from 
the first paragraph in section 2. the officer at the desk that the paragraph to which the motion · 

The CHAIRMAN. It was. of the gentleman from Virginia applied goes down to the end of 
Mr. HUDDLESTON. Now, my amendment is to the second line 15, page 3. 

paragraph of section 2. · 1\fr. SMITH of Minnesota. Mr. Chairman, I ask unanimous 
Mr. MILLER of Minnesota. Mr. Chairman, I make the point consent to discuss the amendment which I have sent to the 

of order it has not been read yet. Clerk's desk. 
The· CHAIRMAN. The Chair is advised that the paragraph Mr. FLOOD and !\Jr. McARTHUR. Mr .. Chairman, I object. 

has not been read. The CHAIRMAN. The ·question is on the amendment offered 
Mr. HUDDLESTON. The Chair is incorrectly advised. by the gentleman from Alabama, which the Clerk will report. 
The CHAIRMAN . .- The Clerk advises the Chair that all of The Clerk read as follows: 

that paragraph has been read. Amendment by Mr. HuDDLESTON: Page 3, line 14, after the words 
Mr. HUDDLESTON. The second paragraph? "actually to," strike out the remainder of the paragraph and insert the 
The C-a A TRMAN. That the paragraph to which the gentle- following: "use the water diverted for the generation of hydroelectric 
~ energy and to sell all such energy, except such as the permittee may 

man's amendment is directed comes within the motion already require in the operation of its generation works, direct to consumers 
made to close debate. thereof." 

Mr. HUDDLESTON. Does the Clerk advise the Ohair that The CHAIRMAN. The question is on the amendment offered 
or is that the Chair's decision? by the gentleman fr.om Alabama. 

The CHAIRl\fAN. That is what the Clerk advises the Chair The question was taken, and the Chairman announced the 
as to the situation in regard to the reading of the bill. noes seeme(Flo have it. 

Mr. SHERLEY. 1\.fr. Chairman, I desire to offer an amend· Mr. HUDDLESTON. l\fr. Chairman, I ask for a division. 
ment: On page 2, line 8, strike out the word "first" and insert The committee divided; and there were-ayes 17, noes 47. 
the words "section 3." Mr. HUDDLESTON. Mr. Chairman, I ask for tellers. 

The CHAIRMAN. Did the gentleman from Alabama o:trer an Tellers were refused. 
amendment? So the flmendment was rejected. 

Mr. HUDDLESTON. I did; and it was read and I claimed l\fr. DEMPSEY. Mr. Chairman, 'I have sent up an amend-
the right to debate it, which the Chair held I could not have. ment to the Clerk's desk. 

The CHAIRMAN. The gentleman has no right to debate be- The CHAIRMAN. The Clerk will report the amendment 
cause that is covered by the motion of the gentleman from offered by the gentleman from New York. 
Virginia. The question is on the amendment of the gentleman The Clerk read as follows: 
from Alabama. Amend, on page 3, line 3, by striking out all of said line. 

The question was taken, and the Chair announced the noes ap- The CRAIR1\1Al~. The question is on the amendment offered 
peared to have it~ by the gentleman from New York. 

On a division (demanded ' by 1\Ir. HUDDLESTON) there were- The question was taken, and the Chairman announced the 
ayes 6, noes 37. noes eemed to have it. 

Mr. HUDDLESTON. Mr. _Chairman, I make the "' point of 1\Ir. DlDMPSEY. Mr. Chairman, I ask for a division. 
order there is no quorum present. The coinmittee divided; and there were-ayes 34, noes 26: 

The CHAIRMAN. The Chair will count. [After counting.] Mr. STAFFORD. Mr. Chairman, I ask for tellers. 
One hundred and ten Members are present, a quorum. Tellers were ordered. 

So the amendment was rejected.. · The committee proceeded to divide. 
Mr. SHERLEY. Mr. Chairman, I offer an amendment: On Mr. DEMPSEY (while the committee was dividing). 1\.fr. 

page 2, line 8, strike out the word " first " and insert the words Chairman, I ask unanimous consent to withdraw the amend-
" section 3." J.llent. 

The CHAIRMAN. The Clerk will report the amendment. 1\.fr. HOWARD. Mr. Chairman, I object. 
The Clerk read as follows : The CHAIRMAN. The gentleman from Georgia objects, and 
Amend, on pafe 2, line 8, by striking out the word " first '' and insert- the vote will proceed. 

ing the words ' section 3.': · The committee divided; and the tellers [Mr. STAFFORD aml ~lr. 
The question was taken, and the Chairman announced the DEMPSEY] reported~ayes 14, noes 31. 

ayes appeared to have it. So the amendment was rejected. 
On a division (demanded by Mr. HUDDLESTON) there were- The CHAIRMAN. The Clerk will read. 

ayes 40, noes 5. Mr. SMITH of Minnesota. Mr. Chairman, I offer another 
So the amendment was agreed to. . amendment to paragraph 1. 
Mr. SMITH of Minnesota. ·1\fr. Chairman, I offer· an amend- The CHAIRMAN. The gentleman from Minnesota offers an 

ment, which I send to the Clerk's desk. . - amendment, which the Clerk will report. 
Mr. HUDDLESTON. Mr. Chairman, a parliamentary in- The Clerk read as follows: 

quiry. Amendment by Mr. SMITH of Minnesota: Amend.._ on page 3, line 15, 
The CHAIRMAN. The gentleman will state it. after the word " current," by inserting " to the pubtic." 
Mr. HUDDLESTON. I sent up an amendment-- The CHAIRMAN. The question is on agreeing to the amend-
The CHAIRMAN. The Chair will recognize the gentleman in ment. · 

a moment. He has recognized the gentleman from Minnesota. The question was taken, and the amendment was rejected. 
Mr. HUDDLESTON. But I have already sent my amendment The CHAIRMAN. The Clerk will read. 

up. The Clerk read as follows : 
The CHAIRMAN. The Chair will say that that does not give Second. No permit shall be granted until such plans and speclftca-

his amendment a prior status. The Olerk will report the amend- tions tor the structures, canals, and other works constructed, ot· pro-
ment offered by the gentleman from Minnesota. posed to be constructed, for the generation of power, together with 

The Clerk read as follows: such drawings of said construction and such map of location as may 
Amend, on page s, line 8, after. the colon, by inserting: be required for a full understanding of the subject, have been submitted 
uPro'Vided further That all .Army engineers de.talled by the Secretary to the Secretary of War and the Chief of Engineers for their approval, 

of war to gather information and make report to the War Department, nor until they shall have approved such plans and specifications. ~nd 
i.n reference to the establishment of rates and service, be placed upon the location of such construction ; and when the plans and, speClfica· 
h 11 t th II d 1 tri Tr t durin t h ti h gin tions for any such construction have been approved by the Ch1e~ of 

t e pay ro 0 e Y roe ec c us · g e me sue en eets Engineers and the Secretary of War, it shall be unlawful to tleVlate 
are engaged in such work and be dropped from the pay rolls of the from such plans and specifications, either before or after completion of 
United States Government for such period." . the structures, unless the modification of such plans and specifications 

Mr. SMITH of Minnesota. Mr. Chairman, a parliamentary shall have previouly been submitted to and received the approvai or 
· · the Chief of Engineers and of the Secretary of War. 
mqmry. Third. The permittee shall begin the actual construction of the 

The CHAIRMAN. The gentleman .will state it. works and the several parts thereof within one year from the date of 
1\fr: SMITH of :M:innesota. I understood_ when the chairman .issuance o~ the permit unless that time, :tor good cause shown, ~e 

of the committee made his request that simply included the extended nOt more than one year by the Secre:>tary of War ; and smd 
. · · permittee tan complete said works within two yeru·s from the be-paragraph on top of page 2, and I thm~ a number of. the other gi,nning of ctual construction unless, for good cause shown, that time 

Members thought so. The gentleman from Kentucky [Mr~ ' 6e e:rtende not more than two years by the Secretary of War; and 
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the permittee, after the completion of the works, shall operate the there should, be some opportunity to consider these paragraphs 
same continuously for the development and transmission of electric b h d h h 
current, power, and energy for sale or for other commercial purposes, Y paragrap s an not ave t e gentleman foreclose the right 

. and to the extent deemed necessary by the Secretary o( War and ·the of offering amendments to the paragraphs. 
· Chief of Engineers, unless prevented therefrom by unavoidable acci- 1.\Ir. MANN. Mr. Chairman, I ask unanimous consent that the 
dent or delay, in which case, upon showing made to that effect, this, gentleman from Minnesota [Mr. SMITH] have leave to offei' the 
requirement may be waived by the Secretary of War. 

Fourth. The Secretary of War shall specify in each permit granted amendment that he proposes. 
hereunder the rate of flow per second of the diversion authorized Mr. MILLER of Minnesota. Reserving the right to object, 
and the efficiency which must be attained with the water used and h 
which shall not be less than 20 horsepower per cubic foot : Provided, O.W many amendments? Let US find out how many. 
That the efficiemy of use, the method and manner of measuring effi- l\Ir. SMITH of Minnesota . . In reply to that, . has the time 
etency of use, the method and manner of measuring diversion, and the arrived in this House that a · gentleman can not offer amend
method and manner of supervising and inspecting operations under ments to the bill? 
the permit shall be in accordance with the recommendations made by 
the Chief of Engineers and approved by the Secretary of War.: Pro- Mr. MILLER of Minnesota. If he .offers them in good faith, 

I 
vided fttrther, Whenever it shall appear to the Secretary, of War that but if he offers them for the.purpose of filibustering, no. 
the diversion of water for power purposes under any permit so issued 
is not being utilized to its required standard of efficiency as approved Mr. McARTHUR.- Mr. Chairman, I object. 

· by him, or that the power plant as constructed is not sufficient to meet Mr. LONGWORTH. I did not understand from the reading 
the available flow and ·the proper degree of practical generation and of the R th t · t "h d t 11 b · 
utilization, or that the public interests are not -being properly con· ECOBD a unammous consen a ac ua Y een g1ven. 
served or protected in the generation. transmission, distribution, ttse, The CHAIRMAN. I think it . was granted. . 
or sale of power generated from the water diverted it shall be his Mr. STAFFORD. I read, :Mr. Chairman, that the Chairman 
duty, after giving the parties interested reasonable opportunity to be stated there was no objection. 
heard, to notify and order the permittee to make the necessary 
changes, stating in such notice the changes required to be made, and The CHAIRMAN. The Chair understood it that way. 
prescribing in ~ach_ case a reasonable time in which to make them. Mr. FLOOD. There was unanimous consent undoubtedly. 

Mr. SMITH of Minnesota. Mr. Chairman, I offer ali amend- Mr. Ll.i'{THICUl\f. Will the gentleman from Wisconsin [Mr. 
ment. STAFFORD] yield? 

The CHAIRMAN. The gentleman from Minnesota offers an Mr. STAFFORD. I yield. 
amendment, which the Clerk will report. Mr. LINTHICUl\f. I want to say to the gentleman that we 

The Clerk read as· follows: have not been proceeding under any erroneous construction. 
The gentleman from Virgillia stated that a unanimous-consent Amendment by Mr. SMrTH of Minnesota: Amend, on page 4, by 

striking out all of line 16, after the word " s~all," and all of lines 
17, 18, 19, 20, 21, 22, and 23 and inserting in lieu thereof the fol
lowing: 

"The permittee, after the completion of the works, shall, to the 
extent the public may demand current, operate the same continuously, 
as provided in subsection 4 heretofore, for the development and trans
mission of electric current, power, and energy for sale f6'r public use 
and purposes, unless prevented therefrom by unavoidable delay ; and 
the failure on the part of the permittee to comply with the foregoing 
conditions and requirements shall be deemed a violation of the provi
sions of this act." 

Mr. FLOOD. 1\Ir. Chairman, I rise to a parliamentary in
quiry. The committee, by unanimous consent, agreed to con
sider this bill by paragraphs, and not by sections. Is it not too 
late to offer an amendment to 'this paragraph? 

The CHAIRMAN.· The Chair understood that it was an 
agreement formerly made to read by paragraphs, and th~t 

·amendments could be offered to the different paragraphs. 
Mr. BURNETT. As read. 
The CHAIRMAN. A.ll has been read now, as the Chair 

understands it, down to section 3. The gentleman from Minne
sota [1\Ir. SMITH] has offered an amendment. 

Mr. FLOOD. We have read to section 3. And roy inquiry 
is if amendment..;; are not limited to paragraph 4 of section 2 
under that unanimous-consent agreement? 

The CHAIRMAN. The Chah· would not so construe it. He 
thinks amendments may, · under this agreement, be offered to. 
the second, third, and fourth. 

I\1r. STAFFORD. Mr. Chairman, a parliamentary inquiry. 
I find on page 2166 of the REcono, containing the proceedings of 
the last time this bill was under consideration, that the fol
lowing took place : 
Th~ CHAIRMAN. The Clerk has not finished reading the section. . 
Mr. SHERLEY. Mr. Chairman, a parliamentary inquiry. I would 

like to inquire whethe:fl' it is not in ·order to offer amendments to the 
various paragraphs of the bill without regard to the section? Other
wise we are going to be required to go through three or four pages 
dealing with different matters without being able to amend, and I 
suggest that it will make a rather inconvenient consideration of the 
bill. I 

The CHAIRMAN. The rule for the consideration of a bill like this is 
to consider it by sections. We consider appropriation b1lls by para-
graphs. , 

Mr. FLOOD. Mr. Chairman, I ask unanimous consent that the amend-
ments may be offered by paragraphs. ~ 

Mr. DEMPSEY. I will ask the gentleman from Virginia If it may not 
be understood that in that we have the right reserved to offer an 
amelldment to the first paragraph. We are on the second. 

Mr. FLOOD. Yes. 
The CHAIRMAN. The rule is that appropriation bills are read by 

paragraphs and the others by sections. The gentleman from Virginia 
asks unanimous consent that this bill be read by paragraphs. 

1\fr. STAFFORD. With a supplemental provision that amendments may 
be in order to the first paragruph, which has already been read. 

The CHAIRMAN. With the understanding that ·amendments may be in 
order to the first paragraph, whlch has already been read. Is there 
objection? 

There was no objection. ., 
So I take it that there is no question but that consent was 

obtained to consider this bill by paragraphs. · 
The CHAIRMAN. The Chair has for the first time been ap

prised of what the understanding was. After inspecting it, the 
Chair .thinks that it should be considered by paragraphs. 

Mr. STAFFORD. · We have been proceeding under an erron
eous impression since the reading down to line 15, page 3, and 
I think, i.n view of the misapprehension of some of the Members, 

agreement had been agreed to. · . 
Mr. 1\!A.l.~N. The gentleman from Virginia stated a while ago 

that he did not know. 
Mr. STAFFORD. The gentleman occupying the chair has 

just said that he was under ah erroneous impression. 
Mr. LINTHICUM. I do not care what the gentleman said. 
Mr. STAFFORD. It is only fair that the gentleman have 

the right to offer an amendment. 
Mr. FLOOD. I hope the gentleman will not be cut off from 

his right of offering an amendment at the propel~ time. I pro
pose to limit debate on the three paragraphs and the amend
ments by offering a motion to limit debate. 

Mr. M-cARTHUR. Mr. Chairman, I withdraw my objection. 
The CHAIRMAN. The question is on the request for unani

mous consent made by the gentleman from Illinois [Mr. MANN]. 
Is ther objection? [After a pause.] The Chair hears none, 
and the gentleman from Minnesota [Mr. SMITH] is recognized. 

Mr. SMITH of Minnesota. Mr. Chairman, my purpose in of
fering this amendment is to limit the discretionary power of the 
Secretary of 'Var. I think- just as much of the Secretary of 
War as any Member on this floor; it is the principle involved 
and not the man. But I do believe that in enacting legislation we 
should do it with some definiteness, a,nd not leave it for the Sec
ertary of War or any officer of this Government to determine 
what the legislation shall be. 

The portion of the bill which I ask to amend is as follows: 
The permittee, after the completion of the works, shall operate the 

same continuously for the development and transmission of electric cur
rent, power, and energy for sale or for other commercial purposes, and 
to the extent deemed necessary by the Secretary of War and the Chief 
of Engineers, unless prevented therefrom by unavoidable accJdent or 
delay, in which case, upon showing made to that ell'ect, this requirement 
may be waived by the Secretary of War. 

Now, I contend in all seriousness and fairness that the Sec
retary of War should not be the sole judge in ·every case; that 
we can define, as my amendment does, that this power should be 
used to its fulL extent so long as there is a public demand .for it. 

Mr. McARTHUR. 1\fr. Chairman, will the gentleman yield? 
Mr. SMITH of Minnesota. Yes. 
Mr. McARTHUR. ;rs it not the purpose of the gentleman's 

amendment to make public-service concerns, such as these cities 
and towns, purchasers of this power? . ' 

Mr. SMITH of Minnesota. Oh, no. The gentleman misunder
stands it. There has· been so much misunderstanding to-day and 
so little thought given to this important question that I am not 
at all surprised at my friend from Oregon. Not· at an. He .is 
pardonable. I have no purpose in offering this amendment 
except to get the best legislation we can get. I am just as much 
in favor of seeing Niagara Falls developed and seeing the com
panies there get this power as the men who bring in this bill, 
for that is their purpose, although they will not tell us what 
the purpose is. They seem to be afraid to trust us with the 
facts, as is evidenced by their bill, all of which makes me very 
suspicious of just what the Secretary of War will do when he 
gets the authority to give the companies a new permit. One 
would imagine that some sort of an understanding has been 
arrived at. If not, why not put a preferential clause in the bill? 

1\Ir. FLOOD. :Mr. Chairman, wlll the gentleman yield? 
Mr. SMITH of :Minnesota. Yes. · · 
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1\Ir FLOOD. 'Vhat is the O'entleman's statement? Now, I say this bill, whether so mtended or not, IS so con-
1\Ir. SMITH of l\finnesota. ~ My .statement is that the gentle- structed that nobody else can get in under it except those two 

men ~ho bring in this bill know that the purpose o~ the legisla- concerns. If w~ a~e · going to fix it in that fashio_n, then we 
tion is to give the two hydroelectric concerns at Niagara Falls ought to make It JUSt as sh·ong on them as possible. I am 
·the right to use the additional 4,200 cubic feet of water. not willing to turn the people of western New York over to the 

Mr. FLOOD. I can answer the gentleman. mercies of these two concerns. I wa~t somebody, anybody I 
Mr. Sl\llTH of Minnesota. No; I decline to yield. can get, to stand between them and this system that bas been 
Mr. PARKER of New York. Mr. Chairman, will the gentle- going on up there for years. 

man yield there? Some gentleman may think that the Public Service Commis-
The CHAIRMAN. Does the gentleman from Minnesota yield sion of the State of New York is amply able to protect the peo-

to the gentleman from New York? ple and to protect that State, but I 'dissent from that view. 
Mr. SMITH of l\finnesota. No; I can not yield now. I be- I have before me statements made by the Public Service Com-

lieve this bill ought to carry the preferential right, giving these mission of the State of New York that throw a considerable 
companies the right to take that power under the law that we light on this controversy, and I regret the disposition that has 
pass to-day. Why? Let us be f~ir. L~t us. co~e out · of the been shown here that cuts me off from showing the germane 
woous and say that we are enactmg thiS legislation for those facts to this House. • 
companies if they comply with our conditions. ~ut let us make The Public Service Commission of the State of New York has 
those conditions fair and re~sonable ~o the public. not been able to protect the citizens of western New York. 

All that you have done m this b~ and _all that you ha~e There is some defect there in the commission or in the laws 
apparently tried t~ do, whether .you mtend .to do so or not, IS under which they are acting. For instance, Mr. Chairman, -they 
to turn over the nght to use this 4,200 cubtc feet of water to do not know anything about what the Hydraulic Power Co. is 

1the Secretary of War, to give it to whomsoever he sees fit; not doing. 
only to gi!e it to a. particular gran~ee, but after the grantee The gentleman from Wisconsin called the attention of the 
has been grven the _nght he may run It as t~e Secretary of War House to the fact that the commission has no information as 
pleases, in total disregard of the commisswn of the State of to what is being done with half of the power that is being 

1New Yor~ or any other ~tate.. . . generated at Niagara Falls on the American side; and I want 
This _bill deserves con~Ide~at~on. I ~ake IS~ue _With any man to say, Mr. Chairman, that the public service commission tn 

,who says I am here filibus~ermg agamst this bill. 1 a~ not. New York has not got the information with reference to the 
I want to see those co.r~parues ge~ tha~ power, bu~O'under such Niagara Falls Power Co. and they have not got it as to the 

1 safe~ards and regulatwns as Will protect the n~hts of the Hydraulic Power Co. I have a letter here from the chairman 
public. . · . . . of the commission, and I want to call attention to some of the 

In the past I have tned to get legislatiOn that would gtve statements that he makes. He says that the impression is 
.the State of Minnesota and th~ Twin Cities a prefere~t~al right general that the commission has investigated the situation at 
1to secure the power at the high ~am between th~ cities, and Niagara. Falls, but that all they have done is to investigate the 
a number of the Members of this House, especially on the char<:res in Buffalo of the Buffalo General Electric Co. That is 
'Republican siue, who were opposed ~o ~11~ Twin Citi~s g~tti!!_g all. ~They have gone into it, and that is all they know about. 
this preferential right, are to-day msistmg tha~ this. bill be They have some general information which the chairma.n is 
'passeu without any time being given for its. cons1~erabon. - Of unable to say whether it is accurate or otherwise. 
course, the bill itself contains no preferential ~ause, but the They have had no hearings on the general situation. They 
Secretary of War is given the right to grant this power to t_he have just simply collected information in a general way, and 
pre ent corporations. This may serve as an excuse for th~ m- do not know with any certainty how much power is being gen
con istency of my distinguished colleagues that are so anxious erated by either one of these concerns at Niagara Falls, nor 
that this bill be passed at once without. debate ?r amendment. what they are charging for it, nor to whom they are selling it, 

My present attitude is, at least, consistent With my former nor whether they are discriminating, nor what they are doing. 
position, as I am in favor of giving to these two power com- I am here, 1\Ir. Chairman, to say that they are overcharging the 
panies the preferential right to get this additional water. They people. I am here to say -that there is discrimination. They are 
have invested their money. They have equities there. The playing their favorites among the consumers of this power, and 
State of New York has equities there. And do you suppose that they will continue to do that unless we step in and stop it. 
we, as sensible men, are going to take that away ~om them lHr. FLOOD. Mr. Chairman, I am surprised at the gentleman 
without giving them an opportunity to bid for this power? from Alabama [Mr. HUDDLESTON] complaining that he is being 
What is there in this bill that requires the Secretary of _war to cut off from an opportunity to debate this bill. By dilatory 
sell this power to the highest bidder and for the best mterest tactics and filibustering methods to-day, he has killed one-half 
of the United States? Not a single line. Yet a number of the of the time that we have been in session. If he had really 
Members who are supporting it insist that other power bills desired to discuss the merits of this bill, he would have ab
that passed this House must contain a provision that the stained from these tactics, and would have had all the oppor
Secretary of War must grant the permit to the party that tunity he wanted to discuss every line of this bill and every · 
would make the highest bid for it, or, in other words, pay the amendment that is offered in connection with it. I think it 
most money. Where are these great friends of the public to- comes with bad grace from the gentlellll\n to complain of lack 
day? What has become of their conservation convictions? of time. [Applause.] 

l\Ir. HUDDLESTON. Mr. Chairman, I rise to oppose the Mr. HUDDLESTON. Mr. Chairman, can the gentleman point 
amendment. . • . . . to anything that looked like. filibustering until the .gentleman 

Mr. SMITH of Mmnesota. Mr. Chau:man, I ask for five had declined to <rive me anything like a reasonable trme to dis-
minutes more. . . cuss the bill? ~ 

1\lr. FLOOD. I obJect, Mr . .,ch~urman. l\Ir. FLOOD. Mr. Chairman, the gentleman raised the point 
Mr. HUDDLESTON. Mr. Oharrman, I rise to oppose the of no quorum before he went into the Committee of the Whole 

amendment. . . for the consideration of the bill this morning. 
Mr. PARKER of New York. Mr. Chauman--. . . . Mr HUDDLESTON Certainly I did. This is an important 
The -~HA?IRMAN. Does the gentleman from VIrgmm desire bill ~nd we ought to have the Members here to consider it. 

recogrutwn . · Mr FLOOD I refuse to yield any further. I have answereu 
Mr. FLOOD. I desire a gentleman over there to have recog- th · tl ~s estion He has done nothing but filibuster, nition in my place e gen eman qu . · . 
The CHAIRMAN Is the ,.entleman from New York [Mr. and the gentleman w1th other members of the committee has 

• e. · ? considered this bill for weeks and weeks. I resent the sugges-
p ARKER] a member of the committee. ti th t thi bill ·s framed in the interest of two power com-Mr PARKER of New York No on a s 1. • 
Th~ CHAIRMAN Then th~ gentleman from Alabama [Mr panies at Niagara Falls. I realize, as every man realiZes, that 

HUDDLESTON] who· is a member of the committee, will b~ no legislation can be enacted disposing of th?.N.iagara Rive:· water 
· d ' that does not give an advantage to the eXIstmg comparues, but 

re~~~m~DDLESTON Mr Chairman I applaud the gentle- this bill avoids that as far as it is possible to do so ; it guards 
man from Minnesota [:Mr. S~ITH] for what he has said in behalf the interest of the Government and the cons?-mers of pow~r. 
of his amendment. I applaud him. It is sound. The objection Mr. HUDDLESTON. Mr. Chairman, I rise to the pomt of -
I am making to this bill is that it ought not to be constructed order that debate has been exhausted. . 
for the benefit of those two concerns. I dissent, however, from Mr. FL~OD. Debate has not been exh~usted. . 
what the gentleman from Minnesota says, that we ought to legiS- The qHRIRMAN. Debate, so far as th1s amendment IS con-
late for their benefit. ' Cerned, IS exhausted. · 

LIV--176 



i2774 OONGRESSIONAL RECORD-HOUSE. FEBRUARY 7, 

Mr. MILLER of Minnesota. I ask unanimous consent that 
the gentleman may proceed for five minutes. 

Mr. PARKER of New York. Reserving the right to object-1 
want to discuss my amendment for five minutes. 

Mr. HUDDI..ES'.rON. Reserving the t•ight to object, I should 
like to know when we are to have some time to debate this 

. measure? · 
Mr. MILLER of Minnesota. How much time does the gentle

man think he ought to have to debate this meas~re? 
Mr. HUDDLESTON. I think we ought to have reasonable 

time for debate. If it is the policy of the chairman of the com
.mittee to cut off debate at the earliest possible moment, I shall 
cert.ainly object. 

Mr. FLOOD. It is the policy of the chairJ:Uan to move to cut 
off unnecessary and dilatory debate; this I have been trylng 
to do all day. 

. 1\!r. "HUDDLESTON. I object: 
Mr. FLOOD. Wait a minute, now. I have the floor. I object 

to being interrupted by the gentleman every time I say a word. 
Mr. HUDDLESTON. Mr. Chairman, I call for the regular 

order. 
Mr. FLOOD. The gentleman has asked me a question, and I 

have a right to answer it. The gentleman asked the questton 
whether it was my purpose to cut off debate. I will make a 

. motion to cut off all unnecessary and dilatory debate, and if 
those motions cut off the gentleman from Alabama, I can 

1not help it. So far as I am concerned, I do not make any 
'request for any time for myself. 

Mr. HUDDLESTON. Mr. Chairman, in view of the vague 
answer of the gentleman, I must object. · 

Mr. MILLER of Minnesota. I move, as a substitute for the 

l
amendment offered by the gentleman from Minnesota, to strike 
out the word " second," in line 16, page 3, and to insert in lieu 
thereof" section 4," and I want to be heard on that. 

The CHAIRMAN. The Clerk will report the amendment. 
The Clerk read as follows : 
Amend, on page 3, in line 16, by striking out the word " second" 

and -inserting the words "section 4." 
The CHAIRMAN. The gentleman from Minnesota moves an 

·amendment to the amendment. 
Mr. :MANN. Mr. Chairman, I make the point of order that 

that is not a substitute. It has no relation to it at all. The 
Clerk will correct the numbers of the sections. 

Mr. 1\.ITLLER of Minnesota. ';I'he first section has been 
changed. 

1\Ir. MANN. The Clerk will change the other sections when 
he engrosses the bill, without any action by the House. 

Mr. MILLER of Minnesota. Mr. Chairman, I have not with 
me the amendment offered by the gentleman--
: Mr. MANN. I make the point of order that the gentleman's 
amendment is not in order. 

The CHAIRMAN. The point of order is sustained. 
Mr. MILLER ·of Minnesota. I want to speak five minutes. 

That is what I offered it for. 
1\fr. STAFFORD. I ask unanimous consent that the gentle

man from Minnesota [Mr. Ml:r.LEB] may proceed for five min
utes. 

Mr. RAGSDALE. Mr. Chairman, I ask unanimous consent 
that the gentleman from Minnesota, a member of this commit
·tee, may be allowed to address the House for five minutes. · 

Mr. PARKER of New York. Mr. Chairman--
The CHAIRMAN. The gentleman from Wisconsin [Mr. 

_ "STAFFORD] asks unanimous consent that the gentleman fiom 
!Minnesota have five minutes in which to address the committee, 
Is there objection? -

Mr. LINTHICUM. I object. 
Mr. RAGSDALE. Then, ·Mr. Chairman, I make the point of 

no quorum. · 
The CHAIRMAN. The gentleman from South Carolina 

makes the point of no quorum. The Chair will count. 
Mr. MOORE of Pennsylvania. I make the point that that 

point of order is dilatory. · 
The ·cHAIRMAN. The question of no quorum is never dila

tory. A quorum is necessary in order to do business. 
Mr. GARDNER. The Speaker being satisfied that a quorum 

was p1·esent and that the point of no quorum was dilatOry, de
clined to entertain it, There are a great many decisions to 
that effect. Very likely the Ohair is not satisfied; but often 
the point of no quorum has been held to be dilatory if the Chair 
was satisfied that a quorum was present. 

The CHAIRMAN. The Chan· will say in passing on the 
,point of order of the gentleman from Massachusetts that if the 
'Chair was satisfied that there was a quorUIIl present he would 
:so announce without ·counting; but at the ti.J:ne the. point was 

made by the gentleman from South Oarolina the hair w nH not 
satisfied that a quorum was present. Some Members buve 
come in since the point of order was made, and it may be that 
there is now a quornm present; but the Chair is not certain that 
such is the case~ hence a count is proper. [After . counting.] 
One hundred and fifteen Members p1·esent-a qu<>rnm . 

Mr. PARKER of New York. :Mr. Chairman, I move to stl'ike 
out the last word. The gentleman .from Alabama [Mr. HUDDLE
STON] has read an extract from a letter from Mr~ Van Santvoord, 
chairman o1l the second division of the Public Service Commission 
of New York State. He has not read the whole letter. I hold 
ln my hand a letter from the electrical expert for the second 
division of the Public Service Commission of the State of New 
Yorkr which I shall introduce in the RECORD as a part of my 
remarks, and it closes in this way : . 

The Cline bill disposes of any such claim and clears the way for 
eJrectlve action by the commission. 

Now, that is the lettel!', and, as I say, I do not wish to take 
the time to read it now or give the gentleman's name, but I will 
tell you his name. . 

l\Ir. HUDDLESTON. Will the gentleman yield? 
1\fr. PARKER of New York. No; I have not the time, and 

the gentleman would not yield to me . . The letter is from an 
expert The gentleman would lead us to believe that not one sin
gle investigatiOJ?. lk'lS been made as to the rates at Niagara Falls. 
He states that the hydraulic company sells 60 per cent to pri
vate concerns. That is true. There is the largest chemical 
electric proposition anywhere in this country located at Niagara 
Falls, and all the electrical energy that is developed is sub
ject to the public-service commission. The gentleman speaks 
about the General Electric Co. at Buffalo. I think the gentleman 
made the statement that the Niagara Falls Power Co. would 
not do their own milking. Allow me to. quote from a report of 
th~ public-service commission a statement as to who owns the 
stock. 

I come from a place as far from Niagara Falls, pt·actically, as 
does the gentleman from Alabama. I have not one single person 
in the district that I have the honor t(} represent who uses that 
power ; but, nevertheless. I can not stand here and hear the gen
tleman from Alabama say, by implication . at least, that the 
Public Service- Commission of the State of New York is not 
effective and is not efficient. I do not see how the gentleman is 
going to get any Member to. follow his idea t11at we can employ 
men for $6,600 a year for which we in New York State pay 
$15,000. The gentleman can not believe for a moment that you 
can hire a betta· or more competent man for $6,500 than you can 
for $15,000. Now, the gentleman to whom the gentleman from 
Alabama refers, Mr. Van Santvoord, is a personal friend of mine; 
he is a Democrat and belongs to , the gentleman's own political 
faith, and is as fine a gentleman as I know. 

Mr. HUDDLESTON. I want to call the gentleman's attention 
to paragraph--, 

:Mr. PARKER of New York. Mr. Chairman, I decllne to yield. 
Now, I wish to r~ad from a c~e decided A_pril 2, lln3, in which 
you find this language : 

It does not appear of record that the ·Niagara Falls Power Co., even 
directly or indirectly, has any stock holdings in the General Electric of 
ButEalo. Whether it really o-wns stock standing in the name of prtvate 
tndlviduals is not lmown. There has been n-o list of stockholders that 
indicates that this is the case. 

I am reading from an official report of the Public Service 
Commission of the State of New York. The gentleman from 
Alabama would lead us to believe that no rate had ever been 
reduced in the State of New York. 

Mr. HUDDLESTON. The gentleman is mistaken. . 
Mr. PARKER of .New York. In this same report in 1913 

there was a reduction ordered of 28 per cent, and this was taken 
into court on the theory of confiscation and a general reduction 
of 19 per cent was ordered. 

The CHAIRMAN. The time of the gen~leman from New Yo.:rk 
has expired. 

Mr. PARKER of New York. 1\li~ Chairman 1 I ask for five 
minutes. more. . 

The CHAIRMAN. The rre-ntleman from New York asks thnt 
his time be extended five minutes. Is there objection? 
. Mr. HUDDLESTON. Reserviog the right to object,_ I shall 
object unless the gentleman allow me t(} ask him some ques-
tions. 

Mr. PARKER of New York. I · will yield to the gentleman .. 
'l'he CHAIRMAN. Is there objection '2 
There was no objection. 
Mr, HUDDLESTON. I)oes not the gen.tleman think this 

public-service commission is ineffective when tbe Hydraulic 
Power Co. is not und~l' its jurisdicpO'Q? Does. not the gentleman 
think there is, something radically wrong in.tJle law't 
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1\Ir. PARKER of New York. No; I do not. I am thor

lQughly familiar with the public-service law, because- I ~elped 
'draw it. 

Mr. HUDDLESTON. Perhaps that accounts for it. Does the 
gentleman realize that there is nothing in this bill that will 
'force the Hydraulic Power Co. to generate hydroelectric energy 
!and distribute it at reasonable rates? 

Mr. PARKER of New York. In answer· to the gentleman, I 
wish to state that he is right as to the Hydraulic Power Co., 
!but if any of the users of the power failed to complain to the 
!Public-service commission as to rates, if they are satisfied, whose 
'business is it except theirs? 

Now, another matter, -it seems to me verY. important regard-
1tng this bill, and that is that the United States Government, by 
1a great stretch of imagination, assumes control over the water 
at Niagara Falls. I believe we have control of it; but an attor
ney general of the State of New York believed that it is abso
lutely a State proposition. I do not know, however, of one 
atom of this power that is used in interstate commerce; it is 
!absolutely intrastate, and the gentleman will admit · that. The 
!gentleman must admit that as soon as the power is generated it 
·becomes subject to the laws of the State of New York and not 
1to the Federal Government. Yo11 can not enact a law that will 
make it subject to Federal control. 

Mr. CLINE. Mr. Chairman, I want to call the attention of the 
gentleman to this fact, that there can not be a permit issued 
junder this bill to any party or corporation who does not qualify 
under the public-service laws of the State of New York. 

Mr. PARKER of New York. That is in conformity with our 
State laws. The gentleman talks about monopoly. Let me point 
out to the gentleman that the Government regulation fosters mo
nopoly. You can not get away from it. If you are going to regu
late rates, you have got to foster monopoly, because there are two 
'things that govern prices-one is competition and the other is 
regulation. 

If you say that you have regulation, by the same token you 
. say that you will protect from undue competition. That has 
been fought out in our State many times. For instance, you 
say grant this to some other company. Before they can dis
tribute that they would have to go to the public-service com
mission of the State of New York and get a certificate of public 
pecessity. You say that tl1e Hydraulic Power Co. ought to 
be under this commission. I agree with you. They should be 
under the public-service commission's jurisdiction. The Niagara 
Falls Power Co. is. _ 

Mr. FLOOD. This bill puts the Hydraulic Power Co. under 
that commission. 

Mr. PARKER of New York. Yes. I agree with the gentleman 
thoroughly. They should be. The public-service commission 
knows how much it costs to generate a horsepower. They know 
whether prices charged to the 60 per cent which are under their 
jurisdiction are reasonable or not. The gentleman fails to recog
nize that the State of New York was the first big State in the 
Union to try to regulate public-service corporations in a com-

- prehensive way. This is practically a New York State proposi
tion,~except that the United States has control of the water. 
[Applause.] 

The letter to which I made reference is from an engineer of 
the public-service commission of the second district of the State 
of New York, and I quote from it the following: 

PROPOSED LEGISLATION REGARDING NIAGARA WATER POWER. 

1, THJD QUESTION INVOLVED IS GOVERNMENT OWNERSHIP V. PRIVATE 
OWNERSHIP. 

The fundamental difference which exists between the schemes proposed 
is not what measure of control should be exercised over the power,f. nor is 
it whether the control should be exercised by Federal or State uovern
ments. The real difference is between a continuation of private owner
·ship, with extensive and adequate regulation, and embarkation in a 
scheme in which private capital plays no part, but all of the canals, 
tunnels, power houses, machinery, transmission lines, substations, etc., 
are owned by the Government, pa1d for by Government bonds, and oper-

'ated by the Government as a business venture. 
2. GOVERNll.IENT OWNERSHIP IS NOT YET ADVISABLE. 

The sentiment of the State and Nation Is opposed to a general plunge 
tnto Q{)vernment ownership. It is not necessary at this juncture to•dts
cuss the abstract principle of whether Government ownership of some 
forms of business 1s or is not advisable. It is enough to say that until 
our municipalities and States can achieve efficient and economic build
ing of roads, operation of charitable institutions, and management of 
ordinary governmental activities it will not be time to embark into 
projects which are less generally understood and more subject to dis
aster in inexperienced or inefficient hands. The generation, transmis
sion, and distribution of electricity are highly technical problems, and 
if governmental ownership is to come at all it would seem that they 
should be among the very last to be taken up. 

There was a few years ago some agitation in New York State for 
State development of water power, but this bas been entirely aban
doned, even in the case of powers which are now actually owned by the 
State. New York is definitely committed to the policy of private owner
ship, with effecti've governmenral regulation, except that municipalities 
a~.~e permitted to own their utilities if they choose. The number of 

those who )lave chosen to do so is not grea't, ancl the average res111lts 
obtained by them are not such as to encourage extensions of the 
experiment. 

The · hydroelectric commission of Ontario is the example usually 
pointed out . as conspicuously illustrating the possibility of success in 
such ventures. It is too early to herald the Ontario scheme as a suc
cess. It may be that by destroying private property rights causing 
loss of tax revenue, and by securing partial support through direct 
appropriations supplied by general taxes, the commission has been able 
to reduce the rates for e1ectrlcity below those which hav~ been found 
possible by sound and sane business enterprises. Even the question 
of how much the rates have been reduced is one which requires care
ful analysis. It is not fair to compare the kilowatt-hour charge in a 
rate where a charge based on room area must be paid in addition 
with the primary kilowatt-hour charge in the case of a rate like that 
which exists in Buffalo, where the initial rate is comparatively high, 
as it should be, until the consumer has paid part of the carrying 
charges on the investment required to serve him, but where a reason
able use of electricity rapidly causes the rate to fall, enabling those 
who really desire to use current for purposes other than lighting to 
get it for H cents a kllowatt hour. It is not time to copy the Ontario 
experiment until a reasonable interval bas shown whether adequate 
provision has been made for depreciation and obsolescence of the prop
erty s6 recently installed, whether the proposition is on a sound and 
con.tinuing financial basis, and whether the municipalities who are 
obliged to pay the wholesale rate imposed by the commission and 
charge the retail rate fixed by the commission, will indefinitely con
tinue to make good through taxes any deficts which this method may 
cause. 

S. THERil IS NO ADVANTAGE IN GOVERNMENT OWNERSHIP. 

The Cline bill expressly prohibits capitalization of the right to divert 
the water, and specifies that it shall not be ·assigned value in any tax 
rate, or other proceeding. This means that under efficient regulation 
the companies diverting the water will be limited to a revenue which 
will reimburse them for reasonable operating expenses and pay a fair 
percentage on the capital actually invested in physical property. It is 
true that ordinarily the Government can secure capital at a slightly 
lower rate of interest than a private business enterprise, although 
this difference will naturally become less as the Government embarks 
more lnto general business undertakings. It will hardly be questioned 
however, that the private enterprise can considerably dist.'1nce the 
public one tn efficiency b.nd economy of operation, and the advantage 
thus gained will usually more than offset the difference in interest rate. 

The proponents of Government ownership will question the success 
of governmental regulation. It is certainly quite as likely that dis
honesty and inefficiency will be encountered in the management of a 

- Government-owned business as in governmental regulation of private 
business . 

(. THE RIGHTS OF EXISTI:s'G CO.MPANIES SHOULD BE RECOGNIZED. 

It is all very well to declaim against the companies which have 
developed the power from Niagara water and sold it to those who 
found it useful. The investment in this business seems now to be so 
wise and profitable that the uncertainty and experimental nature of 
the development in its early stages is hardly recognized. Engineers 
not yet past middle age, who participated in the first installation of 
the Niagara Falls Power Co., find it difficult to remember or to believe 
that there was grave question among all engineers at that time as to 
whether two generators could be operated simultaneously on one line, 
and whether power could be successfully transmitted at 11,000 volts -
from Niagara Falls to Buffalo. 

The companies who bravely faced the doubts of those days and 
invested their money with faith in the future have developed an art, 
the progress of which has surprised even themselves, and the power 
which they have made available has been of the greatest value to the 
State and to the Nation. They have proceeded under explicit authori
zations of the State and Federal Governments. They have violated no 
laws and have been amenable to every regulation imposed upon them. 
The property which they possess is theirs by every principle of law 
and justice, and should not be made valueless by an unreasonable 
deprivation of the water which alone makes it productive. If these 
companies have made money, that constitutes no crime for which they 
should now be punished by confiscation of their property. How many 
of those who loudly proclaim these people as robbers would not in like 
situation have made the most of the oppot·tunities presented for build
ing up their personal fortunes? 

All of this is not to say that inefficiency should be allowed. The 
public right 'to require that every foot of water which is diverted from 
the Niagara River be utilized to the best possible advantage is para
mount to any private interest. The Cline bill, with its requirements 
that at least 20 horsepower must be developed per cubic foot-second 
(about all that can be obtained without going down below the rapids) 
takes care of this feature and will oblige the Niagara Falls Power Co. 
to abandon practically all it81 present physical development. 

5. GENERAL CONTROL OF THE DIVERSION BELONGS TO THE FEDERAL 
GOVERNMENT. 

In the first instance, the total amount of water which may be diverted 
in this country :.s fixed by international treaty, and it naturally de
volves upon the Federal Government to see that the terms of this treaty 
are carried out. T.b.e Niagara River is a navigable stream, and it is 
incumbent upon the Federal Government to see that any diversion of 
water for power purposes be only in such amount and in such manner 
that nav-igation will not be interfered with. The scenic beauty of 
Niagara Falls must be conceded to be a national asset and the Federal 
Government is within its ri~hts and duties in preserving that feature. 

The per!:'ons or corporations to whom the water rights should be 
granted might perhaps be more properly selected by the State, but as 
the grants must be made by the Federal Government, and if necessary, 
be revoked by it, it would introduce complications to have the grantees 
selected by a different autllvrity. This matter is not of much conse
quence, as the power will be developed by some one in any case and the 
ownership of any property is likely to change from time to time. 
6. CONTROL OF THE DISTRIBUTION AND PRICE SHOULD BELO:'iG TO THI!l 

STATE. 

RegardlE'ss of the agency by which the power is developed, and m1less 
a great Ileal more is generated than can now be taken under treaty 
restrictions, the power w111 be used in NPw York State, because New 
York State s there to take it and no other State is. The Federal 
Government bas no more real intt!rest in this question than in the cas., 
of a water power located m the interior ot the State, on a non
navigable stream. 
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The Federal Government has no suitable machinery established for 
regulation of such business. The Federal Government should not extend 
its activities into fields which can be as well covered by the individual 
States, or by smaller subdivisions. 

The State is vitally interested in this subjed. The prosperity of Its 
people depends to a material extent upon the availability of p-ower in 
adequate quantities and at proper prices. The general problem involves 
the generation of power at other water powers and by steam plants, 
and its di tribution and supply in all the various communities of the 
State. A large part of this work will in any event be suvervised by 
the State and could not possibly come under Federal regolatlon. The 
power from Niagara is only a portion of the whole, and the problems 1n 
connection therewith dovetail into others which make up the whole. 
In an particula r community power may be received from several 
sources one of which is Niagara. To obtain efficient ·and satisfactory 
reroladon it is e sential that it be in the hands of one authority and 
not divided. It is fully as important that the treatment be uniform 
and comprehensive as that it be honest and intelligen~ 

The State has already developed the machinery by which such regu
lation may lbe, .and is, carried out and the officers now ~xercising those 
duties have become trained and efficient in the problems of governmental 
contn>l. 

7. THE STATE CAN BE DEPlll~DED .UPON TO RE<lULA!rlll. 

This proposition requires little argument. New York was on of the 
fu·st States in the Union to take op eom~rchensively the regulation 'Of 
publie utilities. Its laws and the organization and work of its com
missi<~ns have served as models for many of the other Bta.tes. 

8. THE PUBLIC SERVICE COMYISS10N IS COYPETD~"l' Ar-"'D HONEST. 
The easiest thing in the world is to direct criticism against public 

officers. It is simple justice to remember that the problems which faced 
the commission at its organization were vast and new. In practically 
every phase of its duties the way had to be sought out and blazed by 
the commission. The amount of work involved in organizing the com
mission and establlihing its methods can hardly be appreciated. 

The commission has not always done right; the men appointed to 
1t have not always been the best men; no one will defend all of its 
acts or say that there is no room for tmprovement, but the people of 
New York State feel that it has done a good work and have confidence 
in it. No one is hardy enough to suggest that the commis~on should 
be abolished and there are few who desire changes of any unportance. 
Senator Thompson has something to say in the way of general criticism 
(more particularly of tile New York City Commission), hut it is un
derstood that the legislation to be proposed by his committee ls mostly 
in the line of giving more power to the commission in order that it 
may be unhampered in its work. 

'!'he commission has done a great work in requiring proper accounting, 

!:supervising the issuance of securities, :and enforcing adequate service. 
In the regulation of rates, two instances will be· sufficient to indicate 
'the nature of the work-done. In Bu1l'alo a thorough investigation was 

~
ade of the situation concerning all rates for electricity, and the com

sion fixed uniform and equitable rates applying to all current sold. 
The rates fixed by the commission result in a reduction to the public 
fin cost of electricity of over $500,000 per year. These rates were so 
adjusted as to allow, in addition to operating expenses, only a fair 
'return upon the actual physical property devoted to the business of 
furnishing electricity. It is, of conrse, nonsense to compare the rates 
charged for the current which has been transmitted, transformed, dis
tributed, and delivered in small quantities to the r-etail consumer, in
volving losses in transformation and distribution, the investment of 
large amounts of capital in equipment and facilities, and operating ex
penses of great magnitude, with the price paid wholesale for vast 
blocks of high-voltage power at Niagara Falls or at the Bu1l'alo city 
line. 

As a resua of the commission's investigation and the rates established 
by it in New York City, telephone users of that city have secured a 
benefit amounting to $5,000,000 ·annually. Cases of lesser magnitude, 
but of equal importance to the communities a.fEected, might be cited 
indefinitely. 

The commission is always open to receive complaints from any jus
tified person and never fails to give such complaints careful considera
tion. Whether the rates for electricity charged by the power companies 
at Niagara Falls are too high is not a question which can be answered 
o1l'hand. The com.mission has never received any complaints from the 
purchasers of such power, and it is a matter of common knowledge that 
purchasers are exceedingly eager for such power at the present prices 
and can not get enough to supply their needs. As a matter of fact, 
it might have been a difficult matter for the commission to regulate these 
rates in the past. The power companies were operating under sweep
ing authorizations from the State and Federal Governments, and there 
was a serious question as to whether such authorizations would not have 
been considered in. law as vested rights which the commission would 
have been bound to recognize and assign values to in any rate case. 
The Cline bill dh>poses of any such claim and clears the way for effective 
action by the commission. -

MESSAGE FROM THE PRESIDENT OF THE UNITED STATES. 

The committee informally rose; and Mr. CROSSER having taken 
. the chair as Speaker pro tempore, a message, in writing, from 
the President of the United States was communicated to the 
House of Representatives by Mr. Sharkey, on·e of his secretaries, 
who informed the House that the President had, on February 3, 
1917, approved and signed bills' of the following titles: 

H. R. 193. An act to provide for the care and treatment of 
persons a.tllicted with leprosy and to prevent the spread of 
leprosy in the United States ; and 

H. R. 20209. An act to amend section 276 of an act entitled 
"An act to codify, revise, and amend the laws relating to the 
judiciary," approved March 3, 1911. 

DIVERSION OF WATER OF THE NIAGA.BA FALLS. 

The committee resumed its session. 
Mr. AUSTIN. Mr. Chairman, I wish to be recQgnized in 

opposition to the amendment offered by the gentleman from 
Minnesota. 

Mr.- FLOOD. Mr. Chairman,· debate upon that amendment 
has been exhausted. 

Mr. AUSTIN. Then I move to strike out the last two words. 
I have not addressed the committee to-day. 

Mr. FLOOD. I have not been able to express the few senti
ments that I have in mind. 

Mr . .MILLER of Minnesota. Neither have I. 
Mr. AUSTIN. I thought I heard the gentleman from Vir

ginia make some talk. Am I recognized? I move to strike 
out the last two wgrds. 

The CHAIRMAN. Objection has been made, the effect of 
which is that the gentleman will have to address himself to his 
amendment. 

Mr. AUSTIN. I do not want ·to go into a farce of that kind.· 
I want to discuss the bill. . 

Mr. CRAMTON. Mr. Chairman, I ask unanimot1s consent 
that the gentleman from Tennessee [Mr. AusTIN] and the gen
tleman from Virginia (Mr. FLOOD] each have five minutes. 

The CHAffiMAN. The gentleman from Michigan asks unani
mous consent, in this connection, that the gentleman from Ten
nessee and the gentleman from Virginia have five minutes each. 
Is there objection? 

Mr. LINTHICUM. Mr. Chairman, I object. 
Mr. FLOOD. I object. 
Mr. AUSTIN. You will not pass this bill until I have a 

chance to discuss it. 
Mr. FLOOD. That is all right. .If the gentleman desires 

to defeat the bill, let him defeat it. We are all trying here 
to do the best we can to pass it. 

The CHAIRMAN. The question is on agreeing to the amend
ment. 

The amendment was rejected. 
Mr. HUDDLESTON. Mr. Chairman, I offer the following 

amendment, which I send to the desk and ask to have rend. 
The Clerk read as follows : 
Page 51 line 3, after the word "foot," insert " and which shall be 

used in tne generation of hydroelectric power." 
Mr. HUDDLESTON. Mr. Chairman, the concern at Niagara 

that is using the water at the most efficient head sells only 
mechanical power. That mechanical power it sells to various 
associated companies. I am not advised as to its relation with 
them, but those associates rent from it its generators and trans
mission ll.nes and supply themselves with power in this fashion. 

The gentleman from Virginia [Mr. Fwon] to the contrary not
withstanding, I have some very important objections to this bill, 
and some that I think are worthy of consideration. I under
stand the gentleman from New York. [Mr. PARXEB] to agree 
with me that this bill does not prevent the continuance of that 
situation. He seems to think it is all right. In that I do not 
agree with him. I think the power at Niagara Falls belong to 
the people-his people, if he will. He says it is a New York 
proposition, and I agree with him that it is to a large extent. 

Mr. PARKER of New York. Mr. Chairman, will the gentle-
man~W? · 

Mr. HUDDLESTON. In a moment. The trouble about the 
situation there is that the people are not getting the power. 
That power is going for the sole benefit of a few industrial con
cerns in the city of Niagara Falls. I think this power is worth 
more for domestic use, for lighting homes and doing the eyery
day things of the consumers, the ·plain people of western New 
York, than it iS for the manufacture of aluminum, carborun
dum, and one thing and another. 

Mr. PARKER of New York. 1\fr. Chairman, will the gentle
man yield? 

Mr. HUDDLESTON. No; I have not the time. If I coul<l 
get five minutes more, I would yield to the gentleman. Tl.re e · 
concerns do not have to be at Niagar~ Falls. The prosperit of 
New York does not depend upon tl1eir being there. They can 
as well go somewhere far away in tl1e woods. You can make 
just as good aluminum on the Columbia River as at Niaaara 
Falls. You can make it anywhere in the whole land where 
there is water power. You do not have to make it right there, 
where there are teeming millions of people who are reaching 
out their hands pleading for power at t·ea ·onuble rates. 

l.rhe aluminum company and the carborundum company can 
not afford to go into competition with the people who want to 
use the power for domestic purposes. 

Mr. PARKER of New York. Mr. Chairman, will the gentle
man yield? 

Mr. HUDDLESTON. No. I do not think we ought to have 
in view the needs of these industries at Niagara Falls. 

They are there, and they can just as well be somewhere else. 
Let us save this power for the people. Let us see that it is 
generated into electric current and spread over that whole rmrt 
of the country so that the mass of the people get some benefit 
of it. What benefit is it to the people now? A few millionaires 
conduct some works up there and hire a lot of laborers at as 
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low wages as they can get them for, and they roll wheelbarrows 
·in and out of their works, and there is really very small benefit 
\o the people. If the people can only get this power, if it 
lean be distributed for legitimate purposes among the small 
'users of western New York, it would oo a priceless boon. They 
would no longer be exploited as they are now by the Buffalo 

)General Electric Co. I wish I had time to show you the figures 
I have. I have the contracts, I have a · statement 'from the 
lpublic service commission, but I have not the time to show it to 
/this committee. It is not of enough importance in considering 
a little bill like this, so the majority, who control the time, 
seem to think. · 

1\Ir. FLOOD. l\lr. Chairman, I move that all debate on the 
other paragraphs of section 2 and all amendments thereto be 
now closed. 

Mr. AUSTIN. I would ask the gentleman to yield me five 
minutes. 

1\Ir. FLOOD. In five minutes' time, that to be accorded to 
the gentleman from Tennessee [Mr. AusTIN]. 

Mr. SMITH of l'lfinnesota. Mr. Chairman, I wish to ask the 
chairman of the committee a question. Does that preclude the 
offering of amendments? 

l\Ir. FLOOD. Oh, no; just debate. 
l'llr. SMITH of ~linnesota. Now, I have an important amend

ment, which is very short, and it will not take over five minutes, 
and I ask to have a chance to offer it. 

Mr. FLOOD. Then, Mr. Chairman, I ask that all debate on this 
.paragraph end in 10 minutes, 5 minutes to go to the gentleman 
from Tennessee [Mr. AusTIN] and 5 minutes to the gentleman 
from Minnesota [Mr. SMITH]. . 

The CHAIRMAN. The gentleman from Virginia moves that 
at the expiration of 10 minutes all debate be concluded on this 
section and all amendments thereto. 

Mr. HOW A.RI)_ Mr. Chairman, a parliamentary inquiry~ 
The CHAIRMAN. The gentleman will state it. 

· Mr. HOWARD. Does this include debate on amendments to 
this section-10 minutes to the entire section and all amend
ments thereto? 

The CHAIRMAN. To the section and all amendments 
thereto. 

The question was taken, and the Chair announced the ayes 
seemed to have it. · 

On a division (demanded by 1\lr. HowARD) there were-ayes 
'65, noes 8. 

So the motion was agreed to. 
Mr. AUSTIN. Mr. Chairman, the gentleman from Alabama 

[Mr. HUDDLESTON], in discussin.:; this legislation prior to the 
holidays, when we had the temporary bill up, was asked by me 
the direct question as to how much the people of the city of 
Birmingham, Ala., the gentleman's home town, were· paying for 
their electricity, and he said he could not tell and did not know. 

Mr. HUDDLESTON. The gentleman is mistaken. 
Mr. AUSTIN. I appeal to the RECORD. 
l\lr. HUDDLESTON. The gentleman asked what the Ala

bama Power Co.'s rates were and I said I did not know. 
1\Ir. AUSTIN. I asked what they were paying for electricity 

supplied from the Coosa Rivel·--
Mr. HUDDLESTON. They are not supplying Birmingham. 
Mr. AUSTIN (continuing). And the gentleman stated he 

'did not- know. To-day he has some figures about the cost of 
power in New York and Canada. Let me read him some figures 
as to the cost of power in Birmingham, his own city. · 

1\fr. HUDDLESTON. The gentleman will find it high. 
l\Ir. AUSTIN. "Birmingham, Ala., January 30, 1917. Maxi

mum price for energy, 7! cents per kilowatt per hour. Minimum 
price, three-fourths cent per kilowatt per hour. Steam will 
cost the same. Horsepower is not the unit of measurement 
lin this city. All electricity used here is generated on the 
Coosa River.'' I believe the gentleman said it was not gener
ated on the Coosa River. 

)1r. HUDDLESTON. No; I did not. Now, if the gentleman 
will yield--

Mr. AUSTIN. No; the gentleman would not yield to me. I · 
tried three different times when the gentleman had the floor 
and the gentleman discourteously took me off my feet. I had 
an engineer figure out the cost of power on these figures. It is ' 
$48.75 per horsepower; that is the minimum, and $487.50 is the 
maximum. 

I commend to the gentleman his zeal in searching for and 
investigating the cost of power in the far-off State of New 
York and a foreign country, but I want to appeal to him to get 
down and begin business at home in the Birmingham district 
[applause] and in the city from which he hails, and let him 
begin his reform there and his work there in the interest of 
the people who elected him to Congress. [Applause.] 

Mr. HUDDLESTON. Will the gentleman yield? 
Mr. AUSTIN. No; I will not. 
The CHAIRMAN. The gentleman declines to yield. 
Mr. AUSTIN. Now, I think this House can depend upon .the 

Representatives fl·om New York [Mr. SMITH], a Democrat from 
the city of Buffalo, which is taking this power, and the gentle
man from the Niagara district [Mr. DEMPSEY], where it is 
made and used, to look after, care for, and protect the interests 
of the people who elect them to Congress. [Applause.] They 
are amenable to and answerable to their constituents, and if 
the people are being robbed, as the gentleman alleges, the 
voters of those districts have elected two honorable gentlemen 
to stand up here and protect their interests and have not com
missioned the gentleman from Alabama to be a guardian fot· 
them. [Applause.] 

Mr. FLOOD . . May I c-all the gentleman's attention to the 
fact that this measure that we are considering and enacting 
mto law will put these companies under the control of the New 
York Public Service Commission and that they will be subject 
to the regulations as to price and other matters of that commis
sion and that now there is no law putting one of them there? 

Mr. AUSTIN. Yes. I think the people <>f the immediate 
neighborhood in New York, Brooklyn, Niagara, and in Buffalo 
are just as honest as they are in Birmingham or any other sec
tion of this cOlmtry; and if they have public officials that are 
recreant to their duty or their interests here or in the Public 
Service Commission of New York State, they have a right to 
get rid of them at the ballot box. And I refuse to be per
suaded or influenced · in the belief expressed by the gentleman 
from Alabama {Mr. HUDDLESTON] that these gentlemen are 
doing something wrong in recommending this bill to our favor. 

Mr. HUDDLESTON. Mr. Chairman, I ask unanimous con
sent to have fi-ve minutes in which to reply to the lecture of thel 
gentleman. 

Mr. MILLER of Minnesota. I object. 
Mr. SMITH of Minnesota. 1\Ir. Chairman, I offer an amend

ment. 
The CHAIRMAN. Is it an amendment to the amendment? 

There is a pending am~dment offered by the gentleman from 
Alabama. Is the gentleman's amendment an amendment to that 
one? 

The question is on the amendment offered by the gentleman 
from Alabama [Mr. HUDDLESTON]. 

The question was taken, and the amendment was rejected. 
The CHAIRl\lAN. The gentleman from ·Minnesota [l\Ir. 

SMITH] offers an amendment, which the Clerk will report. 
The Clerk read as follows: 
Amendment by Mr. SMITH of Minnesota : Amend, on page 5, line 1, 

by striking out all of line after the word " and " and all of line 2 and 
all of line 3 ' to the word "foot," and inserting in lieu thereof the fol
lowing: "That the greatest e.ffi.ciency must be attained with the water 
used, and a failure on the part of a permittee to comply with this con
dition shall be deemed a violation of the provisions of this act." 

Mr. SMITH of Minnesota. l\1r. Chairman, the complaint that 
comes from Niagara is that the companies that are now using 
this water are not qeveloping it to its fullest efficiency. There 
is a head of 208 feet within a short distance of these power 
plants. By going some 6 or 8 miles a head of 318 feet can be 
obtained. Now, the Niagara Water Power Co. is using but 135 
feet of this 318 feet, and the Hydroelectric Co. is using some
thing more than 135 feet. If this power is going tO' be turned 
over to .these companies, which is the natural and only result 
when you give the Secretary of War power to grant it to 
whomever he sees fit, you are not going to compel these com
panies to develop this power to its full extent. True, in your 
bill you. provide that the Secretary of War shall specify in 
each permit granted hereunder the rate of flow per second of 
the diversion autholized and the efficiency which must be at
tained with the water used and which shall not be less than 
20 horsepower per cubic foot. 

Now, gentlemen, when that Niagara Falls power plant was 
installed, it was not de-veloping from the same amount of 
water more than two-thirds the amount of power that it is 
developing now. Why! Because their turbines at that time 
were not of the modern type; were not of the kind that would 
develop the greatest amount of power from a given amount of 
water. 

Mr. FLdOD. This bill remedies that and requires them to 
develop 20 horsepower per cubic fo9t. 

Mr. SMITH of Minnesota. That is the point, and I am glad 
the gentle!an has brought it out. You can not fix by law what 
is· going t be the condition 10 years from now in the by<lro- · 
electric wo ld, because no science in the world is developing so 
rapidly as that of the science of electricity. 

1\lr. FLOOD. We meet that in this bill. 

/ 
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Mr. SMITH of Minnesota. If within the last 10 or 15 years 
they have been able to develop a third more power with the 
same amount of water, is it not reasonable to suppose that the 
same progress will be made in the next 10 years? 

1\fr. FLOOD. ThE' Secretary of \Var is authorized by this bill 
to require them to develop more power. 

Mr. SMITH of Minnesota. That is my objection. The Secre
tarv of War is authorized to do most everything. Why do you 
not· say that the parties receiving this permit shall develop the 
greatest amount of power that is capable of being developed, 
and if they do not do it they will violate the provisions of the 
Jaw. 

l\ir. FLOOD. The Secretary of \Var will have to determine 
that. 

Mr. SMITH of 1\Iinnesota. He will not. The trouble with 
the whole bill is that it is simply turning this whole proposition 
over to the Secretary of War to do just as he sees fit with it, 
without any limitation. He is to be the court, jury, and next 
friend of the Hydroelectric Trust. 

lli. FLOOD. \Ve can not allow him to issue a permit with
out--

1\Ir. PARKER of New York. The engineer of the public
service commission says that the 20 horsepower that must be 
developed is about all that can be developed. 

M1'. Sl\1ITH of Minnesota. That is to-day, but five years from 
to-day or three years from to-day it may be that turbines will 
be invented that will produce twice the amount of power from 
the same amount of water that the turbine of to-day produces. 
l\Iy amendment requires the permittee to furnish the greatest 
amount of power that a given amount of water will produce; 
the bill leaves it to the Secretary of 'Var to say how much 
power the permittee must furnish from a given amount of 
water. I am not surprised to find this section in this bill, as it 
is in line with · its fundamental principles, which are : First, to 
authorize the Secretary to grant to the existing companies at 
Niagara all the rights of the public in the water power at 
Niagara. Second, to clothe the Secretary with such autocratic 
power that be can see to it that these companies are protected 
in their use of this water power from the demands of the public, 
both of which are very laudable purposes and is splendidly exe
cuted in the measure which we have before us for our consid
eration. 

I wish to compliment the Members of the House that are sup
porting this bill upon their loyalty to and patriotism in the in
terest and welfare of the public that they are afraid to trust, 
but they are perfectly willing to trust a corps of engineers in 
the War Department, who on account of training, temperament, 
and lack of knowledge of general business propositions, are out 
of sympathy with the public. 

Now, gentlemen, let me state the effect of this bill. The Sec
retary of \Var is authorized to issue permits to whomsoever he 
sees fit, under such conditions as he sees fit, and after he has 
issued those permits he is to assist the permittee in conducting 
his business. He is to pass upon the rate that the public-service 
commission of New York puts into operation. The rate~ have to 
be subject to his approval. . 

What is the result? Instead of government.of the water pow
ers and public utilities of the Nation by the' people's Congress 
you substitute government by the Secretary of War, which 
means his Corps of Engineers, as he has neither the time nor 
opportunity to exercise any supervision excepting of the most 
perfunctory sort. 

It has been claimed for this Corps of Engineers that they are 
especially suited to take over the control of our water-power 
resources, because they are removed from local in:fluen.ces, but it 
inust be remembered that they are also removed from the body 
of the people and surrounded by the engineers of the Hydro
electric Trust, whQ are naturally their associates and compan
ions. Thi~ very environment unfits them for that broad and 
sympathetic public service which the control of our water pow
ers especially demands. As proof of this statement I wish to 
call your attention to the attitude of these engineers whenever 
the public rights are in opposition to the interests of the Hydro
electric Trust. At Keokuk a dam is constructed across the Mis
sissippi River. The · engineer in charge of this dam has author
ized the company to c1ose the sluice gates during the nlgbt
time, thus reducing the flow of the water in the river below the 
dam to such an extent that navigation is oftentimes entirely 
held up. 

Again, four years ago this Congress passed a law directing 
the Secretary of War to make a survey of the harbor and the 

· river at Chicago and to report to Congress whether or not tl1ere 
was any encroachment by private individuals on either the river 
or harbor. The Board of Engineers, so we are infoqned, treated 

this direction by Congress as a joke, and the other day thfs · 
Congress was compelled to pass another law, directing that this !' 
survey and report be made forthwith . . In my own city the Chief 
of Engineers was reque ted to direct the boom company to . 
remove its booms from the river, that were no longer needed, 1 

and his reply was that if the booms were removed it might 
endanger by the spring ice the general electric plant that was 
some distance down the river. 

· Countless instances of this kind can be cited in substantiation 
of what I have said in reference to the attitude of the .Bonrd of

1 Engineers when public rights are in opposition to the interests 
of the Hydroelectric Trust. This attitude on the part of the 
Board of Engineers accounts for the anxiety of the Hydro
electric Trust to secure legislation that will turn over and place 
in the hands of these engineers the great water-power resources 
of the country. These facts are known to every Member of the 
Hou~e, because ample proof is furnished from day to day. All 
that they have to do iS to examine the CONGRESSIONAL RECORD, 
and for their convenience I will call their attention to pages 
2258, 2270, 2347, and 2348 of the RECORD of this session of the 
Sixty-fourth Congress. Is that Democracy? 

The CHAIRMAN. The question is on the amendment offered 
by the gentleman from Minnesota [Mr. S:uiTH]. 

:Mr. MOORE of Pennsylvania. Mr. Chairman, I desire to 
oppose the amendment. 

The CHAIRMAN. All debate is close<I on this paragraph 
and amendments thereto at the close of 10 min,utes. The ques
tion is on the amendment offered by the gentleman from l\Iinne
sota · [l\Ir. SMITH]. 

1\fr. COOPER of Wisconsin. 1\fr. Chairman, I ·move to strike 
out the last word. · 

The CHAIRMAN. The question is on the amendment offered 
by the gentleman from Minnesota [Mr. SMITH]. 

The question was taken, and the amendment was rejected. 
The Clerk read as follows : 
SEC. 3. That no transfer of any permit or rights granted hereunder

1 except by trust deed <>r mortgage issued for the bona fide purpose or 
financing the business of such permittee, shall be made by any per
mittee, without the approval of the Secretary <>f War, and any succes or 
or assign of the rights of any such permittee, whether by voluntary 
transfer, judicial sale, foreclosure sale, or <>therwise, shall be subject 
to all the conditions of the permit under which such rights a1·e held 
by such permittee, and also subject to all the provisions and conditions 
of this act, to the same extent as though such successor or assign were 
the permittee hereunder; and no works constructed, maintained, a·nd 
operated under the provisions of this act, for the generation, sale, or 
distribution, of electric current, power, and energy, shall be <>wned, 
leased, possessed. controlled, or operated in any manner so that they 
form part of or in any way effect any combination, trust, or monopoly, 
or form the subject of any contract <>r conspiracy to limit the output 
ot electric. current, power, and energy, or In restraint of trade. 

Mr. HUDDLESTON. 1\fr. Chairman, I offer an amendment. 
The CHAIRMAN. The gentleman from Alabama offers an 

amendment, which the Clerk will report . . 
Mr. FLOOD. Mr. Chairman, I move that all debate on this 

section and amendments thereto be closed· in five minute , and 
that the gentleman from Alabama [1\fr. HUDDLESTON] shall have 
that time. 

The CHAIRMAN. The gentleman from Virginia moves that 
at the expiration of five minutes--

1\fr. SABATH rose. 
. The CHAIR1\1AN. For. what purpose does the gentleman from 
Illinois rise? 

Mr. SABATH. To make a parliamentary inq.uiry. 
The CHAIRMAN. The gentleman will state it. 
Mr. SABATH. Is it proper for the motion to be made? 

Under the rules is not the right given to any 1\Iember to oppose 
any amendment for five minutes? 

The CHAIRMAN. The motion of the gentleman from Vir
ginia is not in order at this time if anybody directs a point of 
order to it. · 

1\Ir. SABATH. Then, I raise the point of order. 
The CHAIRl\IAN. The point of order is sustained. The 

.Clerk will report the amendment offered by the gentleman from 
Alabama. 
· The Clerk read as follows: 

Amendment offered by Mr. HUDDLESTON: Page 5, Jine 24, after the 
words " SEc. 3," strike out all down to th~ word "hereunder," in 
.line 10, page 6, and insert In lieu thereof the following: " That 
without the written consent of the Secretary of War no permit 
granted, nor shall any approval under this act be assigned or 
transferred, and no grantee under this act shall create any lien upon 
any power project developed under an approval made under this act 
by mortgage or trust deed unless approved by the Secretary of War 
and for the bona fide purpose of financing the business of the grantee. 
Any successor or assign of such property or project, or of any rights 
accruing hereunder, whether by judicial sale, foreclosure sale, or 
otherwise shall be subject to all the conditions of the approval under 
which such rights are held, and also subject to all the provisions and 
conditions of this act to the same extent as . though such successor 
or assign were the original grantee hereunder." 
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Mr. HUDDLESTON. Mr. Chairman, this is a very important 

1 
a1nendment, and I hope the committee chairman [l\11-. FLOOD], 

·1 as well as other gentlemen who really want to see a sure-enough 
bill written and a bill that ought to be written, will take note 
of what I am saying. 

The Adamsqn bill does not give the right to create a lien upon 
1 the plant and works except by consent of the Secretary of War. 
This bill does give such a right. This bill as it now is gives 
the right to the permittee- to create a lien upon its plant without 
the consent of the Secretary of War. 

1\Ir. PARKER of New York. Mr. Chairman, will the gentle
man yield? 

Mr. HUDDLESTON. Yes. 
Mr. PARKER of New York. Does the gentleman know that 

if this bill passes and these companies are placed under the 
Public Service Commission of New Y01~k, it will be impossible 
for any concern to borrow a cent without the consent of the 
public-service commission? · 

Mr. HUDDLESTON. That is all I want to hear. [Laugh
ter.] I do not yield further. I insist that we ought not to 
grant in this case more favorable terms to these permittees than 
are given under the Adamson bill. Does the Adamson bill mean 
anything, and should we have that clause in it? If so, let us 
put it in here. 
· Now, Mr. Chairman, this bill is giving a special favor to those 

concerns, allowing them to pledge their plants without anybody's 
consent. I hope that will be changed. I hope the chairman will 
insist that it be changed. . 

Mr. FLOOD. Where does the gentleman's amendment 
come in? 

l\lr. HUDDLESTON. If yon will give me five minutes more, 
I will explain. I can not yield otherwise. I can not yield unless 
I get more time. 

Now, I thank the gentleman from Tennessee [Mr. AusTIN] 
for having me in mind and lecturing me. I appreciate the honor 
of his condescension. It shows I am rising in importance to 
be worthy of his attention in this fashion. [Laughter.] I fee] 
grossly flatteredr Far b~ it from me not to- blush at the honor 
he confers upon me. 

Mr. Chairman, I do not for a moment call in question tbe 
integrity or the ability of any gentleman from New York or any 
·other Member on this floor. But 1f we are to leave the drafting 
of this bill to a couple of gentlemen who happen to live in the 
section of New York that is most vitally concerned, what are 
we here for? What are we debating this bill about? Just let 
them get off in a corner, and if they can agree-I do not believe 
they ean~let the balance of us hand it over to them, and let them 
do as they please. Any such argument is absolutely absurd. 

What we are here for is to legislate. I have taken an oath 
to do the best I can. I have given ·my word to do the best 
I can, undeterred by any kind of insinuation o1· intiniidation or 
anything whatever of that kind. 

The gentleman refers to hydroelectric power conditions in 
Alabama as being pretty· bad. I do not hesitate ro say that sucb 
is a fact. I wish they were better. God knows I. wish they 
were -better, and I intend at some time to make them better if I 
can. I told the gentleman that I do not know what rates the 
Alabama Power Co. charges. I do not know; nobody knows. I 
told the gentleman that they charge all that the traffic will bear. 
I tell him that now. They charge one price in one town and
another price in another~ So far as Birmingham is concerned, 
they do not deign to dO< their own· skinning. In Birmingham they 
farm the privilege out to an intermediary, and the iLtermedia.ry 
does what it likes. I am not going to defend. conditions in Ala
bama, and because Alabama has been ·so woefully mistreated, 
·because Alabama has been so unjustly oppressed, because I know 
what these power companies. will do and the power that they 
have got and how many legislatures they can control and how 
the people are unable to cope with them, I am determined to use 
all the power that in me lies to rescue the people. of the State 
of New York from any such exploitation. The gentleman can 
take that to his heart. [Applause.] 

The CHAIRMAN. The time of the gentleman from Alabama 
bas expired. 

Mr. MOORE of Pennsylvania rose. 
Mr. BURNETT. Mr. Chairman, I rise to oppose t~ amend

ment. · 
1\Ir. MOORE of Pennsyh~a.nia. 1\Ir. Chairman, I rose to op

pose the amendment. 
. lli. BURNE'l.'T. I want to reply to the very nnjust and un
fair speech of the gentleman from Alabama [Mr. HUDDLESTON] 
on his State. 

' Mr. FLOOD. Mr. Chairman, I move that all debate on this 
section and amendments thereto be limited · to 10 minutes, 5 

minutes to go to the gentleman from Pennsylvania [~Ir. MOORE] 
and 5 minutes to the gentleman from Alabama [Mr. BURNETT]. 

Mr. COOPER of Wisconsin. Mr. Chairman, I want a few 
minutes. 

Mr. F~OOD. How much time does the gentleman want? 
Mr. CvOPER of Wisconsin. Five minutes. 
l\1r. FLOOD, Mr. Chairman, I change my motion and move 

that in 15 minutes the debate on this section and all amend
ments thereto be closed, the additional 5 minutes to go to the 
gentleman from Wisconsin [Mr. CooPER]. 

The CHAIRMAN. The gentleman from Virginia moves that 
in 15 minutes the debate on this section and all amendments 
thereto shall conclude. The question is on agreeing to that 
motion. 

The motion was agreed to. 
. Mr_ MOORE of Pennsylvania. Mr. Chairman, tbe almost 

single-4anded fight that is being made in behalf of the State of 
New York by the gentleman from Alabama [Mr. HUDDLESTON] 
agains.t the_ protest _of the New York Members bas ath·acted my 
attentiOn; 1t has refreshed my memory to a certain extent as 
I am sure it will have refreshed the memories of some of' the 
older l\1embers of the House, when they recall the celebrated 
contest on this floor over the Black Wanior River. The Black 
Wanior River runs through the State of Alabama. In a dis
cussion here on August 9, 1911, there was no. division of senti
ment so far as the Members from Alabama. were concerned with 
respect to a grant of power to the Birmingham \Vater Light & 
Power Co., "hereinafter styled the company," and ~o called 
throughout the bill, which proposed to take over water power 
that bad been created by virtue of the construction by the 
Government of the United States of several dams for navigation 
purposes on the Black Warrior River. 

The Rivers and Harbors Committee had brought in the bill 
which proposed "to improve the navigation on the Black War
rior River in the State of Alabama," and which proposed also 
to grant water-power rights to. the Birmingham Water, Light & 
Power Co-. One of the most distinguished gentlemen then sit
ting in this House, and one of the ablest men who ever came 
from the -State of Alabama, was the predecessor of the present 
gentleman from Alabama [Mr. JlUDDLESTON], the former chair
man of the Ways and Means Committee, Mr. UNDERWOOD. [Ap
plause.] 1\h·: UNDERWOOD was very strongly in favor of this 
bill, which proposed to turn over to the Birmingham company 
the water-power privileges resulting from the generation by the 
Government of water power on the Black Warrior River. The 
gentleman from Florida [Mr. SPABXMAN], as chah·man of the 
Rivers and Harbors Committee, called up the bill and then of
fered a committee amendment, a portion of which I shall read 
for the information of these newer Members of the Honse, in
cluding the gentleman from Alabama [Mr. HUDDLESTON], the 
SU(!Cesson of Mr. UNDERWOOD, who is opposing this Niagara bill. 
Section 4 of the committee amendment read : 

SEc. 4. That the Secret-ory of War is authorized and empowered to 
enter into a contract with the Birmingham Water, Light & Power Co., 
a corporation organized under the laws of the State of Alabama, its 
successors and assigns, for the purpose of carrying out the stipulations 
and pedormances herein mentioned:. It shall be provided in said con
tract that the company, its successors and assigns, shall have the right 
to construct, main~ own, and operate, at its own cost, in connection 
with Dams and Locks' 16 and 17, for a period of 50 years from the time 
fixed in this act for completion of the works herein authorized, elec
trical power stations and other structures for the development of water 
power for industrial and other purposes, and for converting to its own 
use, benefit, and profit the. power developed with the surplus water not 
needed for lockage, including the right to sell, lease, or otherwise dis
pose of said power : Provided, That the company shall furnish and de
liver, free of charge to the Government. at Locks 16 and 17, all power 
necessary for the operation of said locks and for the lighting of the 
Government grounds and houses situated at said locks. The said con
tract shall fn:rther provide for the payment by the company to the 
Government of an annual ren.tal for its use of the water power devel
oped at Dams 16 and 17. 

It then goes on and fixes a period of 20 years that this com
pany may operate, paying the Government $1 per horsepower, 
and then new conditions are to be made, and so forth. 

The question immediately rose on the floor when Mr. UNDER· 
wooD was supporting this bill as to the right o-f Congress to turn 
over to a power company in the State of Alabama this water 
power created as stated at the cost of the Government of the 
United States. There was considerable debate upon the ques
tion, and a great difference of opinion, when the gentleman from 
Alabama [Mr. TAYLOR], who was very earnestly in support of 
the measure, made this statement: 

One more suggestion: The State of Alabama has given the water
power Tights to this water company at the head of this stream. The 

.l:ltate of~ab::una in her policy has already disposed of her rights. The 
policy o the State of Alabama and of "her legislature and the con
struction of the law by her judges iR that the Genl.'ral Government has 
no power over the water power of a State, ancl she bas already given to 
this particular company the right to create a water power upon this 

'stream above navigation. · · 
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So the question presented to the House ·by the . gentlemen 
from Alabama was that, although the Federal Governme?t l~ad 
spent its money building locks and dams to improve nangati~n 
in the State of Alabama, and the State of Alabama through 1ts 
legislature had decided that it wanted to control whatever profits 
arose from the power generated by thes~ Govet:nrnent dai?s, 
therefore the Federal Government had no r1ght to mterfere w1th 
the State of Alabama, but must keep hands -off so far as the 
regulation of the electrical power business within State limits 
was concerned. · -

1 have not the time -to go on further with this discussion now, 
except to say that one of the most vigorous supporters of this 
measure at that time was the forceful and popular predecessor 
of my friend the gentleman from Alabama [Mr. HuDDLESTON], 
the then distinguished leader of .the House and now the Senator 
from the State of Alabama [Mr. UNDERWOOD]. [Applause.] If 
it is wrong to grant any privileges to the State of New ~ork in 
this Niagara matter it certainly was wrong in 1911 to propose 
it for the State of Alabama in the matter of the Black Warrior. 

The CHAIRl\IAN. The time of the gentlf!man has expired. 
The gentleman from Wisconsin [Mr. CooPER] is recognized 

for five minutes. -
Mr. COOPER of Wisconsin. I want to ask the gentleman from 

Virmnia [Mr. FLOOD] if there is anything in the bill which would 
prohibit having a generating company and a transmitting com
pany and a distributing company, all making profits between the 
water and the ultimate consumer? _ 

Mr. FLOOD. I think so. 
Mr. COOPER of Wisconsin. In that connection, before the 

_ "'entleman answers the question, I call his attention to the_ 
language to which I directed attention a little while ago, on page 
4, beginning at line 15-

And the permittee, after the completion of the works,. shall operate 
· the same continuously for the development and transmiss10n of electric 

cur ent, power, and energy for sale or for other commercial purposes. 
In other words, they may generate it for sale or not, in their 

discretion. A literal interpretation of that would be that they 
could use it exclusively for their own private manufacturing 
purposes. If the one company were large enough, it could u~e 
all the water, generate the power, and sell it or not sell it. 
That language mea~. for example, that one .compa~y there, the 
Schoellkopf Co., could, at Niagara Falls, generate·1ts own elec
tric power and keep it exclusively for its own use. . 

1\lr. LA FOLLETTE.' Will the gentleman yield? 
Mr. COOPEJR of Wisconsin. Yes. . 
Mr. LA FOLLETTE. Has the gentleman overlooked the lan

guage on 'page 3, beginning in line 12 ?-
Every permit shall require the permittee, at all times during its opera

tion under such permit, actually to engage In the business of furnish
ing light, beat, power, and electric current. 

Mr. COOPER of Wisconsin. But it might furnish it to itself. 
Under this act it can generate it " for sale or other commercial 
purposes." It could generate the power and then itself use it 
all: Is not that a fair interpreation of that language? 

Mr. LA FOLLETTE. If the ompany should use the power 
itself do you think that would be actually engaging in the busi
ness ~f furnishing light, heat, power, and electric current? 

Mr. COOPER of Wisconsin. In construing a statute all of its 
pr~vis~ons should be considered together. This la~guage is
shan· operate · the same continuously for the development and trans
mission of electric current, power, and energy for sale or for other 
commercial purposes. 

What does that word " or " mean? The clause cited by the 
gentleman does not qualify, amend, or repeal or in any way 
change that. The language I . have quoted is an express au
thority to generate and distribute electric current for sale or 
not for sale, in the discretion of the permittee. They can take 
it all for their own private use. Are we to turn Niagara Falls 
over to corporations to use for their own exclusive private com
mercial purposes? What does the language "for sale or other 
commercial purposes " mean? Clearly its only meaning is that 
the electricity is to be for sale or not for sale, in the discretion 
of the generating company. If that is not its meaning, let any 
person put any other rational interpretation upon it. 

This is in many respects a well-drawn bill; but it does not re
quire many defects of a vital character to make an otherwise 
good bill a fatally bad one. 

Now, Mr. Chairman, I have here some of the testimony taken 
before our committee. State Senator Thompson, a member of 
the New York Legislature, said: 

In New York State in the city of Niagara Fa.Jls and in Buffalo and 
iu towns about the vicinity of Niagara Falls power is being sold so 
that when it is finally distributed to consumers they pay from 7 to 10 
cents per kilowatt hour for current in a bouse. 

F1·om what l can see and learn people ovet· there (Canada) in the 
various municipaHties get thtl~r nower for approximately 3 cents 
where the people on the United States side have to pay from 7 to· 10 

ce~ts. That has .. been __going on .there fot·- four -or five years, and we 
can hardly ignore that condition any lo11ger, and we ought to proceed ! 
on the idea of seeing wha-t we can do fo1· the ultimate consumer in this 
mattet·. 

Again he testifieu : 
The trouhle is not with the generating compan.v at all. They ell , 

the powct· fot· $15 a horsepower: * · "' • The difficulty is with the i 
final distributing compan.v and the intermediate distributing company. . . . . . . . ' 

There is a big ditl'erence between the price generating companies 
get and wbicb the distributing companies get. · 

In other ·words, there is a big difference between, what the 
generating comp·any sells it for and what the ultimate con- , 
stuner pays. The bill as drawn leaves it within the discretion 
of permittee to seU, transmit, and distribute the power, or in 
their dis~retion not to sell it, but to use it for commercial pur
poses, or, in other words, for their own exclusively private use. 

Mr. BURNETT. Mr. Chairm-an, I would not live in a State 
where the legislature coUld be corrupted, as the gentleman from 
Alabama [Mr. HUDDLESTON] insinuated could be done in the 
State where he lives. I have spoken about corrupting legisla
tures, and I want gentlemen here to remember what the-gentle
man from Alabama· ·said, and I want it to stay in the ItEcoRD 
just as the gentleman said it. 

Mr. Chairman, I had something to do with passing the first 
bill from which originated the Alabama Power Co., givin~ a pri
vate individual, Mr. Lay, of Gadsden; the right to build a dam 
·across the Coosa River. My main purpose was to try to im
prove the navigation of that stream; and later on we passed 
through this Hous~and the distinguished ex-Speaker of the 
House [Mr. CANNON] made one of his splendid speeches in de
fense of it-a bill allowing the Alabama Power Co. the right to 
construct Dam No. 18, which would have opened up 30 more 
miles of the Coosa River to navigation if it had become a law. 

President Taft vetoed the bill. A company that intended to 
develop the power there had even then cont:r:acted for the loca
tion of -a nitrate plant in the city of Montgomery by which 
they could have extracted from the air 30,000 tons of nitrogen 
a year for sale to the farmers. As a result of that veto of Mr. 
Taft the company went into Canada and are now manufacturing 
thousands of tons of air nitrogen that the farmers of Alabama 
would have had the benefit of if our bill had passed. 

The gentleman from Pennsylvania [Mr. MooRE] . read from 
the remarks of_ Mr. _ UNDERWOOD, the .distinguished gentleman 
from the district now represented by the gentleman [Mr. IIUD· 
DLESTON]. ,Mr. UNDERWOOD spoke for a similar propo;3ition and 
took the same position in regard to State control that every 
Member of the Alabama delegation now takes except the gentle
man from Alabama who sefs himself up as the censor and the 
criterion by which all others should go. [Applause.] , 

We believe that the State of Alabama has the right to regu
late the powers and their sale to the people. We have a public
utility . commission elected by our people, and certainly we be
lieve that they are competent to regulate these rates. We 
believe that the riparian owner bas .some rights in the stream 
also. Mr. Chairman, as a result of our law the Alabama PoweJ.• 
Co. has establisbed a station in my home town where, by their 
electric system, the price of power and ligbts was reduced 25 
per cent. [Applause.] · , . 

All along the Coosa River there are a number of little towns 
that use it. One town, the town of Leeds, in the district of the 
gentleman from Alabama [Mr. HUDDLESWN], has an electric 
lighting system from this company that they would not be able 
to finance by themselves. I know that it is said that the coal 
interests, especially, the interests arou.o.d the .gentleman from 
Birmingham, are opposed to it. I am not chargmg that the gen
tleman is influenced by that fact, but we know that t1;l_e power 
company has never had a friend among the coal barons, because 
it comes in direct competition witl1 them. , · · . 

Mr. Chairman, only a few weeks ago one of the largest coal
mine owners in Alabama wanted to buy _cunent from thls elec
tric power company to run his own coal mines because, he said, 
he could do it more cheaply than he could by using his own coal. 
Yet on account of the fact that we did not get the otl;ler bill 
t.hrouO'h this company with its limited power could not supply 
the c;r~e:p.t to tliese coal mines. Only a short time ago one of 
the railroad companies in Alabama notified one of the coal· 
mine owners that they were going to requisition the c~rs of co~l 
of the coal companies that were loaded for the purp?se o~ _suppl~
irig consumers, but because the railroads were publl~-utillty cor
porations they had that right and did take the cars of coal froJfl 
the mining company. 

:Mr. -Chairman, no railroad cari stop the transm.ission of the 
current which this company is sending out to give light and heat 
and life to the poor people of that country. . The gentleman from 
Alabama talked the other day about the h?rny-handed sons of 
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toi1, and that they did not want this bilL M.r. Chairman, I have 
had three fights since I secured the passage of that dam bill, 
and that very charge \Vas made against me every time, and 
every time my people, the people in the country, not in any city 
or in the environs of Birmingham, but people in the rural dis
tricts, have rallied to my support and defeated those who would 
cast an aspersion upon me. The gentleman does not represent 
Alabama, and does not represent its splendid people when he 
talks about controlling legislatures in the State that gave me 
birth. [Applause.] · · 

Taking advantage of my leave to print, I desire to say some
thing about the hi$tory of dam legislation on the Coosa River. 
This river flows through three counties in the district which I 
have the honor to represent. It is formed by the junction of 
the Etowah and Oostanaula Rivers at Rome, Ga. The Oostana
ula is navigable at some seasons of the year for more than 100 
miles above Rome. The Coosa is now navigable at all periods 
of the year for a distance of about 200 miles. But for about 100 
miles of obstructions it would be navigable all the year to Mont
gomery, Ala., a distance from Rome of nearly 500 miles. Just 
above Montgomery it make a junction with the Tallapoosa River, 
forming tpe Alabama River. From there to Mobile Bay is 
about 250 miles. On account of sand bars the river from 
Montgomery to Mobile has only a 4-foot navigation. 

When I first came to Congress I set about to try to secure 
navigation from Rome to Mobile Bay. With this accomplished, 
we will have the longest navigable river in the So~th that flows 
into the sea except the Mississippi. The original project con
templated 4-foot locks and dams, and required 32 such locks 
and dams to overcome the obstructions in the river. I bad 
Chairman Burton and several other members of the House Rivers 
and Harbors Committee to visit the river, and they were aston
ished at its magnitude and at the splendid country through 
which it flowed. However, the large estimated cost of con
structing and maintaining so many locks and dams was a 
serious obstacle in the way of the Government undertaking 
the completion of the project, and the members of the committee 
were unanimous in the opinion ~at the cost should be . partly 
borne by private enterprises constructing large dams for develop
ing hydroelectric power. 

Besides, 'the committee thought that 4-foot locks and dams 
would be totally inadequate. So the friends of the river in 
Congress secured a resurvey by the Government to ascertain 
whether the number of locks and dams could be reduced, and 
at the same time a deeper navigation be secured. This survey 
was made by Capt. Ferguson, one of the ablest Army engineers 
in the whole corps. After months of careful work he reported 
that by building 6-foot locks · and dams we could secm·e deeper 
navigation and at the same time reduce the number of locks 
and dams to 20 instead of 32. 

To overcome the obstructions of the shifting sand bars in the 
Alabama River he at the same time made a survey of the 
Etowah River above Rome and reported that by constructing 
two large dams on that river water could be impounded in the 
Etowah during the rainy season of the year and released 
during the dry season, and thus secure a 7-foot navigation 
on both the Coosa and the Alabama Rivers during the entire 
year. This report was laid before the Board of Army Engi
neers at Washington and was regarded as feasible, but the 
estimated cost of constructing the reservoirs and the locks and 
dams was to be so great that the board disapproved the new · 
project. In the meantime Members of Congress from Georgia 
and Alabama secured the passage of .a bill to allow W. P. Lay 
or his assigns to construct a dam at Lock 12, on the Coosa 
River, fot· developing water power. 

The main purpose that those of us who urged the passage 
of this bill had was to aid in promoting navigation. The 
Government was doing almost nothing to make this great river 
navigable. 

Capt.'Lay, being unable to spend the large amount of money 
necessary to build the dam, sold to capitalists who constructed 
Dam 12 for the (levelopment of hydroelectric power. -

By the construction of this dam several obstructions were 
submerged and more than 25 miles of the river was made 
navigable. 

Later on the Bankhead-Heflin bill was passed through Con
gress permitting the Alabama Power Co. to construct another 
large dam at Lock ' 19 for the purpose of developing the same 
kind of power. This bill was vetoed by President Taft. If it 
had become a law, 30 miles more of obstructions would have been 
overcome without a cent of expense to the Government. 

Thus the obstructions in more than' one-half the 11ver would 
have been overcome; and, as was intimated by some members 
of the Board of Engineers, the Federal Government might well 
hn-ve i:lff01;ded to construct the reservoirs and · the remaining 

locks and dams, and the long river ' would have had perennial 
navigation. The power company in anticipation of tpe passage 
of the bill bad already secured a site at Montgomery on which 
to construct a large plant to extract nitrogen from the air and 
convert it into fertilizer for the farmers. It would have manu
factured lflOI'e than 30,000 tons of air nitrogen annually right 
at the doo~·s of the farmers of the South. 

When the bill was vetoed the company went to Canada and 
erected the very cyanamid manufactory that they intended to 
build in Alabama. Almost our entire supply of nitrogen comes 
from Chile, and that Government charges a large export tax 
on it, and our farmers in the South have that tax to pay, in 
addition to high rates for transportation. Thus we see this 
instance of what Pinchotism has done for the South and for 
the defeat of navigation on one of the greatest rivers in the 
land. 

The Alabama Power Co. is right now asking the State 
public utilities commission to permit it to reduce its rates on 
electric-lighting current from l2 cents per kilowatt hour to 
10 cents, a reduction of nearly 20 per cent, in all the towns 
it serves. I hold no brief for this company, do not own a 
dollar of stock in it, and have no interest in it except as it 
may help to develop the navigation • of the Coosa-Alabama 
River and otherwise benefit the people of my State. Yet I 
feel it ought to be set before this body fairly and justly. The 
legislature of om· State thought it enough of a benefactor to 
exempt it irom taxation for five years. 

The great steel plant at Gadsden is using much of its power 
to drive its immense machinery; a large cement plant at Rag
land is also using it. Lincoln and 23 other towns and cities 
in Alabama are being served with hydroelectric power from 
Lock l2 at reduced rates, while Jasper, Wetumpka, and other 
towns are paying all the way from l2 to 20 cents per kilowatt 
hour for power and lights generated by coal. Many small 
towns that are using this power could never have been able to 
finance plants pf their own. 

If Presidei;lt Taft had not vetoed the proposition for the dam 
at LQck 18 many gins, mills, and other smal.l industries would 
now be using power from that plant. · 

The development' of hydroelectric power at Lock l2 on the 
Coosa River bas established the operation of the electric steel 
indusb·y in the State of Alabama at Anniston. With hydro
electric power, and only because of hydroelectric power avail
able from the Lock 12 development on the Coosa River, could 
the electric furnace industry ever have been established in ~<\Ja
bama as it bas been established. The Anniston Ordnance & -
Steel Co. secured an English order for shell steel, and the 
order has been partly filled and is still being filled, and the 
operations have proved a success, and so important, indeed, 
have the results been that from an unimportant beginning three 
elecb·ic steel furnaces are in operation and two additional and 
very effiCiently construded ones are being added and will be 
in operation within· a very short time. · 

In the last two weeks . this Anniston electric steel business 
_bas been refinanced and additionally financed to the extent of 
$3,000,000, and the electric steel business · in Anniston is to be 
placed upon a permanent basis and to form one of the most im
portant steel industries in Alabama or in the whole South and 
is the only electric steel operation in all the Southern States. 
In fact, there is not in Alabama to-day any hydroelectric power 
of any reliable kind, either as to volume or price, that will 
serve in a large way the electric furnace industry in any of its 
lines of useful and highly important productions. Two years 
ago a Canadian engineer representing New England ~apital de
sired 5,000 horsepower, later to be increased to 10,000 horse
power, for the manufacture of abrasives tlu·ough the elech·ic 
furnace, using bauxite from Alabama, but they could name no 
rate that· would compare with the rate at Niagara Falls, and 
the Alabama Power Co. could not furnish 5,000 horsepower for 
this purpose, let alone 10,000 horsepower. The result was t11at 
this abrasive indusb·y, manufacturing material somewhat like 
emery wheels, was established in Canada, and to-day the baux
ite is going from Georgia to Canada at a freight rate of more 
than $5 per ton. · 
. When tbe so-called conservationists .are willing to forego their 
unconstitutional views with reference to taxing the people of 
the States for the use of the water in the States, then and not 
till then will the water powers daily wasting in our riveJ.:s ma~e 
wonderful contributions to the reduction c;>f the high cost Qf 
living through the operations of electric furnaces in producing 
cheaper fertilizers that will 1.·esult in cheaper food crops and 
cheaper steels made out of low-grade ores and scrap i~·on. , 
_-Such de!velopments as those men~ioned w~uld have been almost 

impossibiJ but for the use of the hydroelectric powe1· from this 
plant. 
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l\Iay I bring t-o your ttention :a. very concrete example of 
how it is tlmrt :the Alabama P.ower Go., with its great central 
:stations, irydroeleetric at Lock 12, .and ste:am station .at Gads
den ·oo the Coosa, and its new steam station now completing on 
the Warrior Ri-ver, can furnish :and <is furnishing electric light
lng .current to the peeple of .Alabama towns at rates that posi
tively can not be afforded by those lighting companies or those 
municipalities opernting theit• own ,electric lighting stations 
with steam 'COa'l.. At Sheffield the Sheffield Co. has a steam 
clectric station eonceded by .en-gineers everywhere w"tto know 
~f the fitness -and efficiency of this station to be second to none 
-perhaps in the South. The electric lighting zoate now 'Charged 
.by the Sheffie'ld Co. to the towns of Tuscumbia, Sheffield, .and 
Florence is 12 cents per kilowatt hour, and even with this 
efficient station it is impossible to -reduce the lighting rates in 
these three towns to 10 cents, as the Alabama Power Co. is 
doing. And, by way .of comparison) the Alabama· P.ower Co. 
has reduced its rates in Deca..tu:r and in Huntsville to 10 -cents. 
.Its Jarge operations enable that c.ompany to absorb the less 
profitable and, in fact, losing OI>erations at Huntsville and 
Decatur, .but the Sheffield ·oo. has :no way to absorb anything, 
that company being too small. ' 

Should tb.e rates of this 'COmp·any ever become ex-cessive, how 
mneh easier U will 'be for small towns and small industries to 
.get relief by going before our State utilities com.mlssion :at 
Montgomery than to have to come to :officials iQf the War De-
partment at Washington. • 

But, gentlemen, ·a more important question !than any -of these 
.is the fact that these so-called ro.nse.rvationists, who nre really 
obstruetion'ists, are ·abandoning some of the fundamental prin
ciples of State rights nnd. loca1 self-government. 

It ha.s been the law from time immemo-rial that riparian own
'ei'S .of the banks along navigable streams hRve the -absolute 
tight to the u e ;of the water fQf the stream, subject to the r1ghts 
.of the Government for navigation ·purposes. 

As an example as to how the Supreme Court ·of :the United 
States and the State supreme ·courts nave held on this subject 
from the foundation of the Government up to the present time, 
we quote: 

W-ATER COMPANY v. 'WATER BOARD. 

(168 u. s.., }). 36"6.) 
Th~ nigh court ·says: '" The jurisdiction ~f -the State ovm: this gues

tion of 1.'ipartan ownersh@ haB been .always, and from 'the foundation 
of :the .Oov-ern.m.ent, il'ecognized nnd admitted 'by this court. 

KANSAS 'V. COLOltADO, 

(206 u. s., :p. -46.~ 
.In this case it was held, tn substance that where the Fede-ral GoY

ernment is not lnterested as the owner of riparian lands the .only inter
est it has in the water of a stream is ·as to its us~ for yarposes of 
naVigation, and it :can lay no cla:lm to fthe use .of the water for any 
.otber ;purpose, not even fo.r irrigation. 

UNION DEPOT ·CO~ ·y, BRUNSWIGC. 

(31 Minn., p. 297 .. ) 
Whether the fee to fhe bed or o:nly :an teaHenient th.-erein are m the 

Jipacrian owner nm.y be a guesfion of speculative interest, but lt 1s not 
·one of :any -particular impo-rtance. If the "fee be in the riparian o"Wnet. 
·yet, of ·course, it must be a qnailfied fee; that is, .snbJect; to the para· 
monnt right of navigation. ·But 1f 1t be in the State the riparian :owner 
still .has, subject to the same public .right;. the exclnslre .right of ,posses· 
'Sion -n.nd tbe entire beneficial interest. 

UNITED STATJJS V. CB:A.NDUER-'DtTh-:BAR 'WATER .POWEll CO. 

(229 u. 'S., p. 51.) 
This is the latest de'Clsion of the .Supreme Court of the United States 

:on this subject. It was rendered May 26, 19~3, and among !Other 'things 
t:h.at court said : · , 

"That riparian owners upon pnblie .na~,igable :clvers have, ln :addition 
·to the Tights common to 1:he public, <:erta.Al. rights to the use and ~joy-
1Dent of the stream which are incident to s.ucll ownership of the bank 
must be conceded. These a-dditional rights are not dependent npon 'title 
to the -soil over which the ri'Ver ftows, but .are incident to the ~W.neJ:Sh4> 
of the bank." 

Ye old-time Democrats, what .has· become oi your old-time 
democracy? . 

Ye advocates of .State rights, .are you going to ab"antlon it to 
a lot of bureaucrats in Washington? 

The Federal power has already trenched too far upon the 
reserved rights of the States, and Democrats in Congress 1ll'e to 
a. great extent responsible for these new departures. 

he CHAIRMAN. The question is on the amendment o1rered 
by the gentleman from .Alabama. 

The question was taken, and the amendment wns rejected. 
J\fr. CLINE. Mr. Chairman, at this point, as was indicated 

t\vo weeks ago~ and was stated this moTning, I now otrer the 
.reca.pture clause in the .Adam on bUl, which has' passed this 
Rouse three times. 

works ln aceordance with the plans and specificatl'Ons approved ther~or 
under section 2 o1 this act~ Pro"L·iae4, That any such may be d clared 
null and void 'Upon breach ot any ot the terms or conditions of approval ' 
as provided herein : And fJf'O'Vided further, That whenever the Secretary 
or War shall determine that the diversion of water herein authorized 
in connection with the amount o! water diverted on tbe Canadian side 
or the river interferes with the navigable capacity of said river, or its 
proper volume as a bo1mdary :strea1n, or its efficiency as a means of, 
national defense, .h~ may revoke ans permit : Ana f)rovided r(urthet· 
That whenever the Secretary of W.ar .shall .determine that the diversion 
of wa~r herein authorized in connection with the amount of wa tcr 
:diverted on the Danadia:n side of the river affects the •scenic grandeur 
of the Falls of Niagara.. be may revoke any permit after .reasonable 
notice to the pennittee or his lntenti.ons t o make such revocation. 

"Th.at at 1llly time after the expiration of any permit made hereunder, 
npon -su: months' notice of intention to do so, given -either befOTe ()r after 
the -e..'rpiration of the permit, the United States, or any person authorized 
by Co~ess, may .take over -such works used by the permittee :for the 
genernft!on, ani'l. transml ion o'f . electrical energy which are dependent 
for thei.r usefnlnl'SS on the continuance tQf such grant : Provideit That 
by ' transmi • ·on ' there ·shall -be understood the wires, conduits,' poles, 
o.r o;ther d.eVIres used to convey electri.cal .energy oo the point of its 
application; but th.at not.h'ing her-ein contained shall obligate the Uruted 
States to purchase any property beyond such generating plant and 
transmission lines : Provided further, That the United States may al o 
purchase, a1: its discretion. such lands and other property of any grantee 
acting under t'he terms ()f this aet as in the judgment of Congre s may 
be deemed advisable upon condition that it shoJI pay before takin:; 
.POssession, .first, the ;rea onable value, ,JlOt exceeding the :actual co t:s 
o~ the works constructed under the approval of plans and speclfica.tiomt, 
righ;ts <>f way, lands1• '8.nd interest~ therein J)urchased or taken over 
by It; and, second, me reasonable value of all other property taken 
.over, including structures and il:xtures acquired, ·erected. or p1aced upon 
the lands and in-cluded in the generation or transmission plant and 
which are dependent as .herein above set forth, such reasonable 'Value 
to be determined by mutual agreement between the Secretary of War 
and the permittee or owners of such property, and in ca e they can 
not agree, by proceedings ;nstlt:ui:ed .for that purpose in the United 
Stntes distr-ict court for the district in which said property or some part 
thereof is situated, but in no .case shall the amount cxeeed the -actual 
cost: Provid.ed, That such reasonable value shall not inclnde or be 
all'ected by the value of the franchise or good will or profits to be earned 
on pen.ding contracts or any other intangible elt!ments. 

" Tba.t m the event the United .States does not -exercise its right 
to take over, maintain, and operate tbe properties as' provided in section 
5 he.reof, the Secretary of -war may renew the· approval of plans and 
-spe·Clfications, either original or modified, upon such terms ·and con
ditions and f.or :such J)a'iods as may be authorized under the applicable 
laws that may be in force at that time, or the 'Secretary o1 War ls 
unthorlzed, upon the exp'irntlon of any grant under this .ad, to ap
p-rove terms and -conditions under w.hich a new permittee may operate 
such prop~rties 1o.r such periods as .applicable laws may th-en anthorl.ze 
upon the further conditions that the new permittee -shall J>llY the 
original permittee for the properties as provided in section 5 of this act 

"That where, in the judgment uf the Secretary of War, the public 
·mter~st requires or 2u.,ti:fies the exec.nti-on by any J>ermitt~ of con
i:ra.cts ~or the sale .and delivery ()f water power or electrical energy :for 
'Periods extending beyond the life of the permit, but for not more 
than 20 years thereafter, ·sueh contracts may be entered into upon 
"the npp:roval o! the said ·secretary, .and therea!ter, 1n the e~t nr 
the ex-ercise by the Un1ted 'States of the option to take over the plant 
dn the manner ,provlded in either section ,5 or 6 "hereof, the United 
'States o.r its new grantee sball assume and fulfill all such ·contracts 

~·That if a.ny -permittee fails or refuses to comply with ·any condi
tions contained in any permit issued hereunda- '()r with any or the 
provisions of thls act or any ~gulation o.r Iaw.ful .order of the Secre
tary of War made in pursuance hereof, it shall constitute a misdemeanor 
and be -punishoo l>y .a 'fine not rexceeding $2,'000 nor less than '$500 or 
by imprisonment not exceeding 1 year nor les-s t..rum "3.0 days, or bOth, 
in the discretion o! the <Court,; ..and each :and ev-ery rday on ·which such 
violation occurs or is l'()m..mitted shall be -deemed a separate oft'en e: 
Pr.omlled., That where such violation As charged against the company 
o.r eo.rpurate body, the otrense s:ball be ·tuen and deemed -to be that 
of any diredor1 officert..agent, or employee of such com-pany or cor
porate body uraerlng, rureetlng, or permitting the same, and in addi
tion to said ~lties the Attorney General may, on request of the 
Secretary ,of W.a.r, in-stitute proceedings in equity in the district court 
oi the United States whe.re the works .are located to ·compel the grantee 
to comply "With 'the terms of this ad and of the permit by injunction, 
mandamus, or oth-erwise, and such court shall 'have run jurisdiction 
nver the proceedings~ with power to make a:nd enfurce all decrees 
necessary te compel the !Permitt-ee to oomply with the terms and 
conditions of this act and ot the ,permit and ord.ers and regulations 
-of the Seeretacy or War, -and if the ·permlttee continues after .final 
judgment in eitha- civ1l or crlm.i.nal proceedings ·the violations com
plained of the court may, U 1t deems necessary in the public interest, 
decree the revocation of all .rights and privileges held hereunder. In 
-case of such a decree the court may wind up the business of such 
grantee cnndu~ted und.er 'the rights in question, und may declare such 
diversion structures .and .accessory works to be an unreasonable ob
struction and cause the.tr removal at the expense of the grantee owning 
or controlling the same, or may provide for the sale of such diversion 
strw:tur.es and .all a~cessory and .appurtenant works constructed under 
authority o! this act for the further development of water p-ower, and 
may make and enforce such other and further order .and decrees as 
equity demands; and in case or such a sale for the further develop
ment of wat~r power th~ vendee shall take the rights and privileges 
.a.nd shall perform the duties which belonged to the previous permittee, 
an.d shall assume such outstanding obligations and llabil1ties arising 
out of the maintenance and operation of such diversion structures 
and accessory works for power purposes as the court may deem equitable 
.tn the ,premises." 

.Mr. SMrrH o:f Minnesota. Mr. Chairman, is this in the sa.me 
language as the Adamson bill, so far as the recapture clause 
i.s 'Concerned~ 

The CHAIRMAN. .Tbe Clei·k will 
offer€d by the gentleman .from Indiana. 

Mr. QLINE. 'I'he i'ec.f@ture clause was taken word for word 
report the a.m~dmerit from the Adamson .bill. . 

The Clerk read as follows~ 
:Mr. Sl\IITH of Minnesota. But there is a. great deal more 

-than that clause m that amendment. 
g~Eirtge aif:~t~nir!~t:!:h.~eJg i~:fi~!n~~u~o~g~~gp:eriod t>f .50 .Mr. -cLINE. The other prQvision in connection with that 

Y.ears from and after the completion of the diversion structures and has been included so that the Governm~nt has the option ot 
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winding up the business of the concern or taking it over, as the I Mr. CLINE. I will say to the gentleman from Wisconsin 
Adamson bill provides. · · and to every other member of tbe committee, that the recaptur~ 

l\lr. SMITH of Minnesota. Is it the intention of the com- clause in the Adamson bill has beeu adopted three time in this 
mittee to ask a vote upon this bill to-night? House, and it is now in conference between the House and 

1.\lr. CLINE. We expect to. If we ever have a vote upon it, Senate. 
we will have to have it to-night. · Mr. STAFFORD. I wish to say to the gentleman I have 

Mr. HUDDLESTON. Mr. Chairman, will the gentleman studied the recapture clause as carried in the Ferris bill, and I 
yield? was under the impression that that recapture clause would be 

Mr. CLINE. Yes. offered as an amendment rather than the recapture clause em-
1\lr. HUDDLESTON. Some one has just handed me a copy I bodied in this bill. Further, I wish to direct the attention of 

of a bill marked "Confidential committee print." Is that the the gentleman to the fact that there are some corrections which 
bill from which the Clerk read this clause? must be made if it is going to be applicable at all. I have just 

l\lr. CLINE. That is the bill, but it is not the entire bill that glanced over the first paragraph of the proposed amendment, 
ts offered. , and I see there are some changes which must be made in order 

l\1r. HUDDLESTON. What part is it that is offered as an to identify it properly with the bill under consideratioi1. For 
amendment? instance, in line 21, page 6, the committee proposes an amend-

Mr. CLINE. It is all in italics, beginning on page 6, at sec- ment which says, "In accordance with the plans and specifica-
tion 4. . tions approved therefor under section 2 of this act." The plans 

Mr. HUDDLESTON. Then the gentleman's amendment con- and specifications were included in section 2 of the act under 
i ts of sections 4, 5, 6, 7, and 8 of this confidential print? consideration, but that has been changed to section 3 by an 

l\lr. CLINE. It comprises the recapture clause. amendment which was adopted here to-day. 
l\Ir. HUDDLESTON. Is that the gentleman's amendment? Mr. CLINE. That is a mere typographcial error. 
Mr. CLINE. Yes; I asked to have those all read, because Mr. STAFFORD. I know; but it is a'n error nevertheless and 

they have been passed upon so many times by the House. I just shows that care should be exercised in offering these amend· 
thought there would be no objection to them. The gentleman ments. 
will remember that the gentleman from Kentucky [Mr. SHER- Mr. CLINE. I will say that care was exercised, and in . sec
LEY] and several others two weeks ago made some objections tion 2 as provided there are four eparate propositions, and they 
to the bill because it did not have a recapture clause. have been numbered as sections 3 and 4 since we have discussed 

Mr. SABATH. Is this an amendment offered in lieu of sec- this bill. 
tion 4 of the bill under consideration 1 Mr. STAFFORD. I undertsand how that happened, but still, 

Mr. CLINE. It is not in lieu of anything. nevertheless, you will find that we have got to go over it yery 
Mr. HUDDLESTON. Mr. Chairman, I reserve the point of carefully. • 

order upon the amendment. l\Ir. FLOOD. The statement I want to make is this : There 
The CHAIR1\I~"'l'. The gentleman from Alabama reserves are three of these bills which contain the recapture clause, and 

the point of order. if this one passes and goes to the Senate there will be three in 
Mr. HUDDLESTON. I am anxious to understand it. conference between the House and Senate. My idea is to use 
Mr. CLINE. This is not offered in lieu of anything, but it the recapture clause in the Adamson bill bodily for this bill, and 

is offered as an amendment to the bill. when the three bills are in conference in the Senate the con-
l\Ir. HUDDLESTON. Is it added to some section? ferees on the different bills will get together and agree to the 
Mr. CLINE. Added to section 4. same recapture provision for all three bills. 
Mr. HUDDLESTON. It is added to section 4? Mr. ROGERS. Will the gentleman yield 1 
Mr. CLINE. Yes. Mr. FLOOD. Yes. 
l\Ir. HUDDLESTON. At the end of section 4; is that where Mr. ROGERS. Do I understand the proposed amendment is a 

it comes in? substitute for sections 4 and 51 
Mr. CLINE. It comes in immediately after section 4. It be- Mr. FLOOD. Yes. 

gins on page 6 at th~ end of line 17. Mr. ROGERS. Then it is not a substitute for section 5 as far 
Mr. HUDDLESTON. May I ask the gentleman what is the as the text goes? 

necessity of completely changing section 5? Mr. FLOOD. No. 
Mr. CLINE. No; it doe·s not completely change section 5. Mr. ROGERS. Section 5 as it now stands will remain in the 
l\Ir. HUDDLESTON. May not I ask the gentleman if it bill, but with a different section number? 

would not be better to offer it to one section at a time? It is Mr. SABATH. I do not so understand. 
so long many of us, I among others, perhaps do not compre- Mr. FLOOD. This is a substitute for sections 4 and 5. 
llend it fully. Mr. ROGERS. Will the gentleman yield 1 

Mr. CLINE. It is offered as an amendment in conjunction Mr. STAFFORD. I yield for a question and answer. 
with the provisions set out in sections 4 and 5 for the purpose Mr. ROGERS. So section 5 become unnecessary? 
of giving the Gove\·nment the option of either closing up the Mr. FLOOD. Yes. . . . 
business or of taking the business over and reissuing permits to Mr. STAFFORD. The gentleman IS rather sangume of thts 
another if it does not desire to do the business itself. I say recapture clause getting into conference. If my recollection 
the recapture clause was offered in connection with sections 4 serves me right, the Ferris bill is not in conference and it is 
and 5 providing that · the Government should have the option not expected it ever will be . . The Adamson bill has been in 
of either taking over the property or leasing it or issuing a conference for five months, and it is strangulated there, and so 
permit to another permittee and providing also a means under I do not know whether this bill will get as far as the Adam~on
which it might be transferred from the original permittee to Shields water-power bill. 
an assignee. It is the same as provided in the Adamson re- Mr. FLOOD. If it does not get into conference, it will not 
capture clause. And I will say to the gentleman if the time become a law. 
should ever come that we can get a vote upon the bill it will Mr. STAFFORD. There are only three weeks remaining, and 
go to conference, and if there is any difficulty about it in this there is not much prospect. 
varticular it will be taken care Of. It was not the purpose to Mr. HUDDLESTON. Will the gentleman yield 1 
cover up anything, but was offered in connection with the pro- l\Ir. STAFFORD. I yield. 
visions of the bill following sections 4 and 5. _ l\lr. HUDDLESTON. This proposed amendment fixes the de-

Mr. STAFFORD. l\Ir. Chairman, does not the gentleman terminate period for 50 years flat, whereas the bill we have been 
realize it is very difficult for us to pass judgment uppn this considering provides the permit shall not last longer t~a~ 50 
recapture clause, because it has never heretofore been submitted years; shall not have a longer life than 50 years. 
to the House 1 The gentleman offers for consideration a ver:v Mr. STAFFORD. The gentleman is correct. I think this 
important propo ition, an amendment that is merely a commit- amendment should be withdrawn from further consideration by 
tee amendment to a bill that is pending in another committee, the committee. 
namely, the Committee on Interstate and Foreign Commerce. Mr. HUDDLESTON. I would like to ask the committee 
To show thE' difficulty that confronts the committee, I want to chairman if he will yielu. I make the point of order, l\Ir. Chair
point out one defect tltat is obvious to gentlemen of the commit- man, that it is not germane, an(l that it embrac-es two sections 
tee upon the mere presentation of it. At the beginning of this and is not germane to the section. It seems to me there are a 
session to-day the inquiry was made whether the chairman of number df sections that are here offered as an .amendment to a 
the committee or some one could not acquaint the committee single se~tion which are not germane to the bill. I do not think 
with this recapture clause. Here at half past 4 o'clock in the any of them are germane. It certainly contains many pro
afternoon we are advised of what the recapture clause is: visions which are eutirely new, and although there may be pro-
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visions in the amenument which are germane there is so much 
that is not germane carried in the amendment it seems to me 
the whole amendment should fail. Section 4 of the bill, to 
which I understand this amendment is offered, says: "Any vio
lation of the provision of this act or any regulation or order o:f 
the Secretary of War," and so forth. That is the amendment 
that was offered. It is totally different from the bill that we 
have. The bill under consideration prescribes certain conditions 
in all of which the permit will be revoked, and that is all it 
relates to. It relates merely to the ground on which the Sec
retary will revoke the permit. Now, the bill we have here does 
not confine itself to that subject by any means-! mean the 
amendment. It does not confine itself to tha1 subject at all. It 
proceeds to deal with a number of other points. It changes the 
period of the permit, in the first place; it changes from a per
mit for not exceeding 50 years to a permit for 50 years. 

1\lr. -FLOOD. May I interrupt the gentleman? 
1\lr. HUDDLESTON. Certainly. 
Mr. FLOOD. You have a copy, or a confidential print, that 

somebody has gotten? 
Mr. HUDDLESTON. Yes. 
Mr. FLOOD. How would it meet your views to offer as the 

recapture clause of this bill sections 5, 6, and 7, ·as you see them 
in the confidential print? 

1\:lr. HUDDLESTON. I have not read it, and it is prac
tically impossible that we shoUld gather the purport of it by 
having it read over to us, with no chance to study or compare it. 

Mr. FLOOD. You have studied the recapture rules of the 
Adamson bill and you have offered a recapture clause from 
-the .Adamson bill; sections 5, 6, and 7 are taken bodily from 
the Adamson bilL 

Mr. HUDDLESTON. I do not recognize it, I will say to the 
gentleman. It seems to have in it a good deal the Adamson 
bill has not got. The recapture clause of the Adamson bill is 
not in here in this form, so far as I can grasp this. I think 
for the reason I have stated, Mr. Chairman, the amendment 
is not germane. 

The CHAIRl\fAN. The Chair will hear the gentleman from 
Indiana or the gentleman from Virginia. The Chair will say 
that this, of course, is a very complicated amendment, and the 
rule as to germaneness is sometimes a very difficult one of 
application. Therefore, the Chair is n,ot prepared to rule on 
an amendment like this without being advised of the amend
ment and its application to the pending bill. 

Mr. FLOOD. I did not catch the statement of the Chair. 
Th,e CHAIRMAN. Of course, when the Chair comes to a 

ruling on the question of germaneness it will be difficult for 
the Chair to make an intel1igent ruling on as extensive amend
ment as this is without being apprised of the nature and rele
vancy of it to what is contained in the bill itself. 

l\lr. FLOOD. The amendment offered by the gentleman from 
Indiana [:Mr. CLINE] is the recapture clause, in three sections 
or more, taken from the Adamson bill, that passed the House. 
This is a bill to grant the right to use water for power purposes 
at Niagara Falls, and providing that _the charges for the use 
of this water should be regulated by the Public Service Com
mi. sion of the State of New York, and providing further that 
under certain conditions there shall be a forfeiture of all rights 
under this act, a charge for the use of water and for other 
pm·poses relating to the use of water for power purposes. 

The amendment makes it clearer bow the Goverm;nent can 
take possession of the property than any other provision in the 
bill. It is a proper part of the bill and therefore it is germane, 
although there are some portions of it that I did not understand 
would be offered as a part of this amendment. 

l\Iy suggestion to the gentleman from Indiana [Mr. CLINE] 
is that he take sections 5, 6, and 7 of the Adamson bill and offer 
them as the recapture clause of this bill, and leave sections 4 
and 5 of the present bill as they stand. 

The CHAIRMAN. The Chair will state that this amendment 
has been really offered prematurely, bef:!ause section 4 has not 
yet been read. Of course no point of order having been made 
as to that and the discussion proceeding informally, the Chair 
has not notice of that. 

1\ll·. FLOOD. Then I ask, Mr. Chairman, that the Clerk read 
to that point. 

The CHAIRl\IAN. The Clerk will read. 
l\lr. HUDDLESTON. Do I understand the Chairman to rule 

on the matter? 
The CHAIRMAN. Not at this time. The Chair directs the 

formal reading of the bill to that point at which the amenument 
can properly be added. 

l\Ir. HUDDI .. ESTON. l\Iy reservation of the point of oruer 
holds? 

The CHAIRl\IAl'T. Yes. 

-Mr. STAFFORD. I understand the Chair says the amend
ment as to the recapture clause is not now before the House 
for consideration! 

The CH.AIRl\IAN. It is not now really in the possession of 
the House, altho'ugh it was inadvertently offered. The Clerk 
will read. 

The Clerk read as follo\YS : 
SEc. 4. That any violation of the provisions of this act, or of any 

regulation or order of the Secretary of War or the Chief of Engineers, 
made pursuant hereto, or of the requirements of_ any permit issued under 
this act, shall constitute a misdemeanor and be punished by a fine not 
exceeding $2,000 nor less than $500, or by imprisonment not exceeiling 
one year nor less than 30 days, or b{)th, in the discretion of the court ; 
and each and eyery day on which such violation occurs or is committed 1 shall be deemed a separate offeme: Provided, That where such violation 
is charged against the company or corporate body, the offense shall be 
taken and deemed to be that of any di-rector, officer, agent, or employee 
of such company or corporate body ordering, directing, or permitting 
the same: Provided further, That if any permittee shall at any time 
fail or refuse, after receiving reasonable notice thereof, to comply with 
any of the provisions of this act or with · any of the conditions of the 
permit, or any lawful order or regulation made by the Secretary of 
War and Chief of Engineers in accordance with the provisions of this 
act, the Secretary of War may, in addition to said penalties, revoke saiu 
permit, and thereupon all rights under said permit shall cease and de
termine: Provided furthe,-, That the Secretary of War may, in Jieu of 
revoking the permits .as provided in the preceding proviso, in a case where 
the public interest would, in his judgment, be better protected by such ' 
judicial procedUTe, give information of such violation to the Attorney ( 
General, who shall institute proper proceedings in the district court or 
the United States in the district in which any structures or any appur
tenant or accessory works constructed or acquired under the authority 
of this act may in whole or in J)Rrt exist, for the purpose of having 
such violation stopped by injunctiOn, mandamus, or other process; and ' 
any :>uch district court shall have the power to make and en!orce all 
writs, orders, and decrees necessary to compel the compliance with the ! 
requirements of this act and the lawful regulations and orders of the 
Secretary of War and the Chief of Engineers and the performance of 
any condition or stipulation imposed under the provisions of this act ;I 
and if the unlawful maintenance and operation be deemed by the court 
to be such as shall require in the public interest a decree revoking. 
all rights and privileges held under authority of tws act, the court may, 
upon prayer of the Attorney Genel'al and the finding of the court to 
that effect, decree such revocation, and in case of such a decree the court 
may wind up the business of such permittee conducted under the rights 
in questlo~ and may decree the sale or removal of such structures and 
appurtenant property constructed or acquired under authority of this , 
act, and may make and enforce such Q.ther and further orders and 
decrees as equity demands; and in case of such sale, the vendee shall 
take the rights and privileges, and shall perform the duties which belong 
to the permittee, and shall as ume all outstanding obligations and 
liabilities of the permittee which the court may deem equitable in the 
premises: And provided furthe,·, That it shall be the duty of the 
Secretary of War to take such steps as may be practicable to terminate 
immediately and effectually any diversion of water in the United States 
from the ~iagara River in violation of the provisions of the treaty 
between the United States and Great Britain, proclaimed May 13, 1910, 
concerning boundary waters between the United States and Canada: 
A.mt p1·ovided further, That whenever tbe Secretary of War shall de
termine that the diversion of water herein authorized in connection 
with the amount of water diverted on the Canadian side of the river 
interferes-with the navigable capacity of said river, or its proper volume . 
as a boundary stream, or its efficiency as a means of national defense, 
he may revoke any permit: And provided further, That whenever the 
Sec1·etary of War shall determine that the diversion of water herein 
authorized in connection with the amount of water diverted on the 
Canadian side of the river affects the scenic grandeur of tbe Falls of 
Niagara, he may revoke any permit after reasonable notice to the per· 
mittee of his intentions to make such revocation: And provided further1 That in any case where the Secretary of War shall revoke any permit 
grn.nted under authority of this act, he may remove, or cause the re· 
moval of, any structures or parts of structure!~. or any construction 
incidental to or used for the diversion of water or the transmission or 
power as herein provided, and such removal may be enforced by manda
mus, injunction, or other summary process by application to the district 
court of the United States in the district in which such structure may 
in whole or in part exist, and proper proceedings to this end may be 
instituted under the direction of the Attorney General of the United 
States at the request of the Chief of Engineers or the Secretary of War. 

Mr. CLINE. Mr. Chairman, I ask unanimous consent to with
draw the amendment that I offered. 

The CHAIRMAN. The gentleman from Indiana asks unani
mous consent to withdraw the amendment he offered. Is there 
objection? 

l\lr. SABATH. Mr. Chairman, is that the amendment that 
was read before this section was read? 

The CHAIRMAN. The Chair so understands. Is there ob-
jection? 

There was no objection. 
The CHAIRMAN. The amendment is 'vithdrawn. 
Mr. HUDDLESTON. Mr. Chairman, is that the end of the 

paragraph? 
The CHAIRMAN. That is the end of the section. 
Mr. HUDDLESTON. I have an amendment to offer. 
The CHAIRMAN. The gentleman from Alabama offers an 

amendmen-t, which the Clerk will report. 
The Clerk read as follows : 
Amendment otrered by Mr. HcDDLI!lSTON : On page 10, line 5, after 

the word " War" add the following: "The Secretary of War may at any 
time before the expiration of any permit granted hereunder at his dis~ 
cretlon cancel same and take o>er, or authorize any governmental bureau 
or agency or private permittee to take over, _ the diversion structures 
of any permittee and the plant, works, lands, lines, . and property -used 
in connection therewith, payment for same to made at such price 
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as may be agreed upon by the Secretary of War and ~he permltte~ 
whose property is taken, or, if they can not agree, such pnce to. be fixe<l 
by proceedings instituted for that purpose in the United States district 
court for the district in which said propel'tJI or some part thereof. is 
situated, bnt in no case shall the price exceed the actual cost of the 
property taken nor the value of the property at tlJ,e time of the taking, 
and such price shall not include or be affected by the val~1e· of the 
franchise or good will or profits to be earned on any other rntangible 
element: Provided, That in case of war or other emergency, to be 
judged of by the Secretary of War, the United States shall have the 
right hereby reserved to requisition and take possession of any or all 
of said property and operate the same for its own use and benefit as 
long as the necessity or emergency continues, and compensation for 
such use and occupation shall be dete-rmined and paid as heretofore 
provided in thi.s section." 

Mr. SABATH. Mr. Chairman, a..point of order. 
The CHAIRMAN. The gentleman will state it. 
Mr. SABATH. This is a very important amendment, and we 

ought to have a quorum. It seems to me there is no quorum 
present. I make the point that there is no quorum present. 

The CHAIRMAN. The gentleman from Illinois makes the 
point that there is no quorum present. The Chair will count. 
[After counting.] Over 100 gentlemen are present, a quorum. 

Mr. HUDDLESTON. Mr. Chairman, the amendment that I 
have offered is a recapture clause. It is the same in substance 
as the recapture clause fn the .Adamson bill, with this impor
tant exception : The Adamson bill provides for the recapture 
after the expiration of the grant or permit; the amendment I 
have offered provides for recapture at any time. In other 
words, under thts amendment, if adopted, the Secretary of 
War may, at his discretion, cancel the permit and take over 
lthe works of the permittees. If that is done, then the per
mittees must be paid a fair price for the property taken over 
and all that is contingent to it-their .works, plant, and so forth; 
the price to be ascertained by agreement, if possibl$;!, and If 
not by agreement, then by condemnation proceedings. 

It is further provided by the amendment that the price paid 
shall not exceed the actual cost of the property taken nor its 
actual value. So that It safeguards,. as fully as my ingenuity 
will permit me to attempt, the rights of the Government and 
the I1ghts of the permittees. -

The purpose of this amendment is to make this permit re-
vocable-revocable at the will of the Government. 

Mr. KENT. Mr. Chairman, will the gentlemnn yield? 
Mr. HUDDLESTON. I will. 
Mr. KENT. I would like to ask the gentleman whether in 

hls amendment there is any specification as to what the Gov
ernment would have to purchase in taking it over? 

Mr. HUDDLESTON. There is. I am sorry I have not a 
copy of it, so that I could read it to the gentleman. But it in
cludes the diversion struetures, the plants, works, transmission 
lines, lands, and other property incident to the generation of 
electricity and the transmission of it. 

I do not want to take a way from the generating companies 
anything that belongs to them. I think it the Government elects 
to cancel their permits at any time, we ought to pay them the 
value of their property, but there is no reason for giving them 
anything more. There is not any reason at all for paying them 
any more, and therefore I have limited the price to be paid them, 
to the actual value of their property, not exceeding its cost. 

Mr. FLOOD. That is what the Adamson Act does. 
Mr. HUDDLESTON. That is exactly the same as the Adam

son provision, so far as the substall<!e of it is concerned, with 
the exception that the Adamson provision only allows recap-ture 
after the expiration of the grant. 

NC}W, there is reason why we should have the power of recap
ture at Niagara Falls, and ·not under the Adamson bill. The 
Adamson bill is of general application, applying to the country 
as a whole, and perhaps it might hamper development to give 
the power to revoke at any time, because capital could not be 
induced to invest. But at Niagara the capital is already in
vested, and it knows what returns it is going to get, and there
fore there will be no added risk or hazard. It is an absolute 
certainty, and so my proposition protects, as :fully as can be 
done, the rights of all parties. 

Mr. OGLESBY. Does the gentleman think there should be 
the right of recapture irrespective of whether there is a breach 
by the lessees? -

Mr. HUDDLESTON. I do. I do not think we ought to 
grant Niagara away without the power to take it back if we 
find it for the public welfare that that should be done. We 
can not ten when an emergency might arise that woul(l cause 
the Government to find it very necessary to take over these 
works ; and if we take them over and pay the company the 
cost and value, sm·ely they can not complain. They are there, 
they have already made their investments, _there is no: hazard 
to be taken. It is a perfectly simple matter. 1 most strenu
ously object to the Federal Government yielding · up. this g1·eat 

water power for 50' years without tbe ability to take it bttck 
again. 

Mr. SMITH of New York. Suppose the Niagara Power Co. 
should :rebnild their plant at a cost of $20,()()(),000, and one year 
afterwards, after they had put in all this money, the Government 
should eome in and say r " We are going to take this property over 
at cost." The money of the investors has been spent. They have 
bad no interest on it, and it would be a practical confiscation of 
the property~ 

Mr. HUDDLESTON. The Government would pay for the 
property. 

Mr. SMITH of New York. Aetual cost, but no profit. 
Mr. HUDDLESTON. Why should the companies have a 

profit if they get their money back? They have had the advan
tage of this water power. They know what they are doing-

:A-.Ir. SMITH of New York. They da not know. 
Mr. HUDDLESTON. They have had the property for a year 

in the case the gentleman supposes. Wby should we give them 
a profit on the investment that they made, other than that which 
they have earned? Would the gentleman say we ought to allow 
them 10 or 25 per cent above the money they have actually e.'})ent? 
How can he justify such a proposition as that? 

Mr. SMITH of New York Tbey should' certainly have more 
than it cost them. They should have interest on their money for 
that time. 

Mr. HUDDLESTON. That is part of tlle cost. That is a part 
of the investment. 

The CHAIRMAN. The time of tll.e gentleman has expired. 
The question IS' on the amendment fr-1 the gentleman from Ala
bama. -

The question being taken, on. a division (demanded by Mr. 
HUDDLESTON) there wer~ayes 10, noes 61. 

Accordingly the amendment was rejected. 
The Clerk read as follows : 
S1ilc. 6. 'l'he Secretary of War, in grant:i:ng any permit to? the diver

sion of wate:r UDder this act. shall include thereitL a pyovtsion requir
ing the payment to the United States of a reasonable annual charge: 
assessed on the· basiS' of the quantity of water diverted. At the end or 
20 years. and every 10 years theTeafter the Secretary of War shall re· 
a.djllBt the annual charge as may then be just and reasonable. 

SEc. 7. That· no permi.ttee under thls- act, nox any distributor of 
powerS" or energy generated by such permittee--

Mr. AUSTIN. Mr. · Ohairman--
Mr. SMITH of New York. Mr. Chairman, I move to strike 

out section 6. 
Mr. FLOOD. Mr. Chairman, the gentleman is too late. 
Mr. AUSTIN. I was on my feet demanding recognition t-e 

make a motion to strike out section 6. 
The CHAIRMAN. The gentleman from Tennessee. 
Mr. AUSTIN. Mr. Chairman, I move to strike: out section 6. 
The. CHA.IRM.AN. The gentleman from Tennessee offers an 

amendment, which the Clerk will report. 
The Clel'k read as follC}ws.: 
Amend, on page 10, by striki.ng out section 6, from line 12 down to 

and including line 19. 

Mr. AUSTIN. Mr. Chairman, this blll in its present shape 
will not pass the Senate. That body has gone on record six 
times as against the legislative proposition contained in sec
tion 6. It has . got to reverse itself for the last 8 01' 1() years, 
because it has been against that pro,Positlon almost unanill}()usly 
during that tim~. In other words, we must, in order to have 
this bill enacted. see a revolution in the United States Senate 
on section 6. We have to reverse the decisions ot our highest 
court1 the Supreme Court of the United States, for more than 
100 years. 

We have no right under any existing law. or undel' the Con
stitution of the United States, to take from the sovereign State 
of New Y~k its. rights and interests that it has enjoyed since 
the Constitution was adopted. Here is the National Govern
ment going afield and invading every nook and corner of the 
land to raise revenue to run the Government We have actually 
gone in under recent revenue laws and taken the field of taxa
tion wbicb has been enjoyed heretofore by the respective States. 
The inheritance tax, the tax. on theaters, moving pictures, bil
liards, and any number -of occupations and trades which we 
have imposed taxes upon have heretofore been enjoyed by the 
States and municipalities. We have invaded that field. If we 
do not stop reaching out for direct taxation we are virtually 
going to rob the States- of the opportunity to raise money t~ 
pay theh' expenses unless we tax the people practically to death 
on their personal property, business, and real estate. We have 
reached tle period in Iegislatio.n where we have drifted from 
the field tf indirect taxation and invaded the field of direct 
taxation.. 

In this ill we m·e attempting to take from the State of New 
York, and every State in the Union~ in violation of the decisions 
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of the Supreme Court, the rights of the States to own and con
trol the water power in this country. The Government of the 
United States, according to the decisions of the Supreme Court 
based upon section 8 of the Constitution, from Chief Justice 
Marshall down to the 11th of December, 1916, have passed upon 
virtually the same issue involved in this bill and held that these 
rights belong to the States. 

I know that we have been swept off our feet in this House by 
the belief that the National Government, because it had the 
right under the Constitution to look after navigation and com
merce, owns the beds of the rivers and the banks of the streams 
and the waters in the rivers, and has the right to tax and use 
them, when the Supreme Court has said that the right belongs 
to the State. 

According to a statement of a leading professor in the Univer
sity of Tennessee--Prof. John A. Switzer-there is over 600,000 
undeveloped horsepower within 75 miles of Knoxville, Tenn. Do 
you think in the face of the decisions of the Supreme Court of the 
United States that I am going to stand here and vote for a 
proposition which robs my State of the power of taxation on 
600,000 horsepower ; to take from the people of Tennessee and 
my constituents a source of revenue to run their local govern
ment given them by the fathers of the Republic and sustained 
by the Supreme Court of the United States for more than 100 
years? You may put such a bill through this House, but there 
is not a man here who will be living when such a bill will ever 
be passed by an American Congress. [Applause.] 

Now, what does this bill propose? It proposes to write a law 
which will force the power companies authorized and chartered 
under the laws of the State of New York to cancel and violate 
and destroy contracts which they made with the consumers of 
power. You have not that right. You J.ttempt to exercise it, 
and no court of justice will permit you to do it. 

They have up that very question in the proposed constitution 
of Mexico, where they are seeking to adopt a provision which 
will be a plain violation of contracts in Mexico, ·and this admin
ish·ation is insisting that these contracts, involving the rights 
of American business men in Mexico, shall be kept. While we 
are making at this very time protests against violating contracts 
in Mexico, the House of Representatives is attempting to write 
a law to do practically the same thing in the State of New 
York. 

No,v, we .ought to have water-power legislation for the devel
opment of this country, but let us do it fairly, honestly, and in 
sh·ict compliance with the law and in strict obedience to the 
decisions of the Supreme Court of the United States. 

Mr. SABATH was recognized. 
Mr. MILLER of Minnesota. Mr. Chairman, I was on my feet 

before the gentleman from Illinois was recognized. 
The CHAIRMAN. The Chair did not see the gentleman. 
Mr. MILLER of Minnesota. I will say to the Chair that I 

har-e risen 20 times this afternoon and have not yet been 
recognized. 

The CHAIRMAN. The Chair will recognize the gentleman 
after the gentleman from illinois. 

Mr. COOPER of Wisconsin. A parliamentary inquiry, Mr. 
Chairman. 

The CHAIRMAN. The gentleman will state it. 
Mr. COOPER of Wisconsin. How much time will there be 

upon this for debate? 
Mr. SABATH. That can be settled later on. 
Mr. COOPER of Wisconsin. I think there ought to be suffi

cient debate on this in view of the fact that the constitutional 
question_ has been raised, and we ought not to decide it in less 
than 10 minutes' debate on a -side. 

Mr. SABATH. Mr. Chairman, the gentleman from Tennes
see [Mr. AusTIN], who has preceded me, is very candid in the 
reasons that be assigns in favor of striking out section 6, which 
provides for reasonable compensation to the Government for 
the use of water for power purposes on the part of the per
mittees. The reasons he assigns are that in Tennessee they 
have water power capable of developing hundreds of thousands 
of horsepower, and that by adopting this provision we will 
establish precedent which might be followed ih grants or per
mits given to water companies in his State. There are other 
gentlemen who are opposed to this provision upon the same 
grounds, but do not give the candid reasons in opposing tbis 
provision as he has given. As to the other objection he has 

. raised, I believe we should not fear or take into consideration 
or be controlled by the other body of Congress. It seems to 
me that the gentleman from Tennessee [Mr. AusTIN] is alarmed 
about the fact that the Senate will never agree to this provision. 
If the House is to be controlled completely by the action of the 
Senate, then let us disband and go home and permit the Senate 
to legislate on all important questions. I do not believe, how-

ever, that we should in nny way deprive ourselves of the rights 
and privileges of legislating in this body. I myself am of the 
opinion that section 6 should remain in the bill, and I believe 
that any charge that the Government would exact from the 
companies that are now making millions each and every year 
would only partially compensate the Federal Government for 
the millions and millions that it expends upon the improvement 
of the various rivers in the United States. Section 6 provides: 

The Secretary of War, ln grantin·g any permit for the diversion of 
water under this act, Rhall include therein a provision requiring the 
payment to the United States of a reasonable annual charge, assessed 
on the basts of the quantity of water diverted. 

In view of the evidence given before our committee, in view 
of conditions, I believe it will be manifestly unfair and up
justifiable that we should turn over the water to these two 
companies without any compensation. For that reason I hope 
that the motion to strike out will not prevail. 

Mr. MILLER of Minnesota. Mr. Chairman, I was not sur
prised at the speech of my splendid friend from Tennessee [~!r. 
AusTIN]. He has kept his record clear, and he has kept the faith 
letter perfect. He has raised . his voice, as he always casts his 
vote, against any kind of a tax. This tax provided for in this 
paragraph, if a tax is ever advisable on a water-power project, 
is proper here. First, as to its legality. Gentlemen, I think, 
are accustomed to confuse the right of the sovereign power of 
the United States to levy a tax due to its authority and control 
over, first, the navigability, and, second, the power latent in the 
moving water of a stream. A State undoubtedly bas full au
thority and power over some features of water power, but it can 
not dispossess the United States of these two sovereign powers. 
The United States can or can not at its discretion grant a per
mit to make use of the water power latent in these moving 
waters. If it has the power to give the permit for their use, it 
has the power to prescribe the rules and regulations and condi· 
tions that shall surround that use, and one of those rules and 
regulations is a reasonable tax to be paid to the sovereignty that 
grants the right. Second, it does not necessarily interfere with 
the right of the State to tax that property which belongs to the 
State. This right is not a State right. This property is not a 
State property. There exists in certain water-power features 
something of State property and State rights. The State can tax 
that. That which belongs to the State the State can tax. We 
have in that respect the same dual sovereignty and the same 
dual right to tax that we find in a great many other subjects 
that have relation between the Federal Government and the 
respective States. 

Mr. Chairman, this powet· to tax by the Federal Government 
is the one great strong power our Government will have to con
trol and regulate the operation of these power companies. That 
power to tax is the supreme overwhelming power to regulate and 
control. It is at the very heart of the merit of the right of sover
eignty acting in behalf of the people to regulate a'nd control any 
interest of the people. It is beyond conception that if a State 
taxes these water-power companies, as they certainly will, the 
Secretary of ~'ar will not take that into consideration in levy
ing any Federal tax. 

If it be admitted, as I think it will be, that there shall be 
in the United States the right to tax these power companies 
abroad over the land as water power is developed, then there 
is no place where it more rightfully belongs than in this place 
where we find it here. The great power of Niagara is the 
greatest power God placed on the face of this earth. It belongs 
to the sovereign people of the United States and is entrusted 
by them to be administered in their interest, to the Govern
ment of' the United States. If we choose to prescribe limits 
and conditions under which power companies shall operate 
power plants, then we are but serving our constituents as we 
ought. 

Therefore, Mr. Chairman, I sincerely trust whatever may be 
the views of some other gentlemen in some other bo<ly of this 
Government, that we adhere to the principle alr~ady estab
lished and we retain in the bill this paragraph, wh1ch enables 
this House, whether we use it much or .whether we use it litt~e. 
the power of regulating and controllmg these great public
service corporations. [Applause.l 

Mr. FLOOD. :Mr. Chairman, I want to make a motion to fix 
the time for debate on the section and amendments thereto. I 
move that all debate on this section and all amendments 
thereto close in 30 minutes. 

Mr. HEFLIN. I want five minutes now. 
Mr. KAHN. Mr. Chairman, I have been recognized. 
Mr. FLOOD. I will make it 35 minutes. 
The CHAIRMAN. The gentleman from Virginia asks unani

mous consent that all debate on this section and all amend-
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ment thereto cr.ose in 35 minutes. Is there objection? [After to surrender' a right and a power that the Supreme Court has 
a pause.] The Chai1' hears n<;>ne. held belongs to the States. Some gentlemen here are wanting 

Mr. KAHN. Mr. Chairman, I believe in that kind of eon- the Federal Government now to go into the business of selling 
servation which allows utilization with the maximum efficiency watel"' power. The Federal Government has no jurisdiction, as 
and the minimum waste. I am in favor of the amendment offered a matter of rigfit, over the sale of this water power developed 
by the gentleman from Tennessee [M?. AUSTIN]. There are a by priva;e capital in a navigable stream.. Its power stops with 
great many power companies already established at Niagara the cont ol of the stream for- navigation purposes. The right 
and elsewhere that do not pay anything to the General Govern- to sell w ter power belongs to the States. 
ment f01· the power which they ebtain. They received their Gentlemen, the people at honie must look with utter surprise 
rights long befm·e the question of conservation was discussed by and be astonnded when they see their Representatives het·e s.nr
the Amertcan people. You put a charge on any new company rendering that which they ought to be safeguarding for the 
that is established and the old company can cut the price of State. 
its product just to the extent of the burden that the new com- Mr. SABATH. Will the gentleman yield? 
pany has to -pay to the Government, and you will bankrupt the Mr. HEFLIN. I have not the time. 
new company. [Applause.] f run utterly surprised, Mr. Chairman that Members will take 

Mr. FLOOD. May I interrupt the gentleman? this course. ·This question ought not• to be considered here. 
Mr. KAHN. No; I have only five minutes. Every government on the earth that has perished went down 
Mr .. FLOOp ... But the _gentleman has misstated tbe facts o-f the road of centralization of power. The surrender of the power 

tb.e b1ll. This rmposes this charge npon all companies who use of the small units, and the States, to the national power, has 
that water, whether old or new. been the road down which every government that has fallen has 

Mr-. KAHN. I was: under the impression, of course, that it gone. Will we not profit by the mistakes of these. gova·nments 
imposed a eharge on the new companies. of the past? Will we not steer ·clear of the pitfalls into which 

Mr. FLOOD. No; the gentleman is mistaken. they stumbled and fell? Let us this day go upon recor<l as 
Mr. KAHN. Will the gentleman answer me this question: preserving,,. as safeguarding,. as holding to the Stai:es these 

How under the law can you impose that charge on the companies rights that belong to them, and not as surrendering these rights. 
that are already existing and that have been using the ~rater [Applause.] 
without any charge whatever? Mr. BENNET. · Will the: gentleman yield? 

Mr. FLOOD. The- companies that are there had rights _which Mr. HE.FLIN. I will yield if I have the time. · 
have expired and they have no rights now. Every company has Mr. BENNET. I just wanted to ask how the gentleman voted 
to go in and get rights under this law, and it imposes a charge on the good-roads bill, the vocational bill, and on the child-labor 
upon every one of them. bill? 

:.Mr. KAHN. Then, of eourse. they will all pay for the power, Mr. HEFLIN. I think I voted for all of them. But that is a 
so far as that goes. different proposition altogether. No Secretary of War had 

Mr. AUSTIN. Will the gentleman yield to me to state this? passed on them. 
Mr. KAHN. Yes. Mr~ BENNET. How did the ge-ntleman vote on. the cotton~ 
Mr. AUSTIN. These will be the only power companies in the futures bill a few weeks ago?-

United States charged this tax. The others on the Mississippi Mr. HEFLIN. That is a different question altogether. That 
and Coosa Rivers and every other river of the United States is a question of interstate commerce. 
escape. Mr. BENNET. That was left to- th-e Secretary o-f. A.g1·ieulhtre. 

Mr. KAHN. I was just going to call attention-- Mr. HEFLIN. That was a different question altogether, lli. 
1\fr. FLOOD. Not if the other bills pass the Senate. Chairman_ I am SUFp.rised that the gentleman from New York 
Mr. KAHN (continuing). To the fact that this kind of legis- wants to surrender the power that that State has and by right 

lation intrenches monopoly. It is in the interest of monopoly, ought to h_old, to ~he Fed~ral Government. I im~gine it :Will be 
because all over this country there are companies that received very pleasmg to his consbtuents to know that he 1s here, Instead 
their patents or grants long before our so-called conser"Vatio-n of safeguarding their rights, smiling while he. surrenders them. 
policies were adopted. Those companies do not have to pay a [Applause.} · 
cent for the water or the power to anybody. They can wider- The CHAIRMAN. The time of the gentleman has expired. 
sell the newer companies just to the extent of the amonnt that 1\fr. COOP:m:R of Wisconsin. Mr. Chairman, I have for many 
the Government charges the newer companies for the use of the years maintained in this House that Congress, having the right, 
water, and they will come. pretty near bankrupting the latter in its discretion, to ~rant a franchise permitting the use ~f 
concerns. The amount of power that is produced throughout the waters of a naVIgable stream to generate hydroelectric 
the United States is very extensive. The quanticy of power power, can in granting that franchise lawfully impose such 
that is produced by old-established companies that do not pay terms and conditions as, in its discretion, may seem wise and 
anything t<r the Federal Government is exceedingly large, and in the inte1·est of the peopfe. This I have. often said here, not 
this kind of legislation intrenches those companies in their as a Republican bnt as one who believed that the welfare. of 
monopoly. We have gone to the exh·eme with this conse-rvation tbe people of the United States demands the firm mainte,nanee 
business. I believe that there should' be regulation, but I do of that principle. 
not believe that there should be such regulation or such finan- Now, I ask the attention of my friend the gentleman from 
clhl burdens that prevent utilization. [Applause.} I am op- Alabama [Mr. HDLIN] to what a distinguished Democrat said 
posed to such legislation on principle. The business of this during; a debate. some years ago on this floor on a. bill involving 
country will be materially benefited if we allow the oeneficial this principle. While the gentleman from Tennessee [1\Ir. 
"QSe or utilization of this water so that the maximum efficiency AusTIN] was speaking a few moments ago I remembered that 
can be secured with the minimum waste. Mr. Chairman, the in that debate a gentleman from Alabama by thee name of Rich
development of the West is being seriously im.Qeded by this ardson maintained, or sought to maintain~ the same proposition 
kind of legislation. I have seen its evil effects in my State and which his successor from Alabama is now seeking to maintain, 
the other States of the Pacific coast. Its entire tendency is to namely, that this. is purely a local. a State, matter, and that the 
arrest development and to allow great quantities of water to run Government of the- United States has no power to require com-

. to the sea without having performed its useful service to man pensation for a privilege of this kind.. After Mr. Richardson 
which its conversion into power would have made pos~le. had ~ed there arose to answeF him-and I remembe1· it 

The CHAIRMAN. The time of the gentleman has e~ired. well-one of the ablest~ most brilliant men I have ever known. 
Mr. HEFLIN. Mr. Chairman. the trouble. with a great many I · remerqber, too. that sometimes: men. used t(} criticize him 

Members in this House is that when they serve · here some merely. as I thought, because. he was so gifted~ and this re
Iength of ti.me they forget all that they ever knew about local minds me of what Macaulay said.. in his. discussion of Harley 
self-government and the rights and the powers tbat belong to and Montague: 
the States. They come here and begin to legislate about mat- It is soothing to en-vy tC) believe that what is brilliant can n<rt oe 
ters that belong purely and wholly, singly and solely to the strong; that. what is clear can not be. ~ofound. 
legislatures of the various States. And I am astounded as I Now, :Mr-. Chairman. I read from the REcC!lRD., page 4065,. of · 
sit here and see Representatives surre-ndering rights and powers March 28, 1908. 
that they ought to be safeguarding and protecting fot: their " Mr. Chairman, there can be no doubt in too mind of any 
States. man seeking merely the pub-lic good and public right. inde-

We are . to-day undertaking by congressional action to take pendently of any desire :for local legislation,_, o:ll this general · 
away from the States a right and: a power that nearly every proposition; that wheneve? any sovereignty, State- or Federal is 
Secretary of Wu since the foundation o.f the Government has required I to issue a charter or a license or a consent, in order 
~~ld belong~ to the Sta.te.s. We -are undm'taking this afternoon to confer pewers upon individuals or cm·porations, it is the ducy 
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of that sovereignty in the inter_ests of the people so to condition 
the grant of th~ ': power as that it shall redound to the interest 
of all the people, and that utilities of vast value should not be 
gratuitously granted to individuals or corporations and per
petually alienated from the people or the States or the Govern-
ment. . 

"Now, it is admitted-and, of course, I regret very much t~at 
in laying down any general law or any rule of conduct I shoul_d 
be compelled to come athwart any desire for legislation in the 
gentleman's district or anywhere e~e-but it is· admitted that 
this power to erect dams in navigable streams can not be exer
cised by anybody except an act of Congress. Now, then, if it 
can require an act of Congress to permit any man to put a dam 
in a navigable stream, th~m two things follow: Congress should 
so exercise the power. in making that grant as, first, to prevent 
any harm to the navigability of the stream itself, .and, secondly, 
so as to prevent any individual or any private corporation from 
securing tlu·ough the act of Cqngress any uncompensated advan
tage or private profit." 

Who said this? JoHN SHARP WILLIA.Ms, then the Democratic 
floor leader. [Applause.] Was he trying dangerously to con
solidate power in the National Government though professing 
only a desire honestly to protect the interests of the people? 
Did he so mistake his functions as a legislator here as to advo
cate a principle that tends to crush the liberties of tlie American 
people--the constitutional principle that when Congress has the 
exclusive power to grant a franchise it has the right, in its dis
cretion, to impose conditions and terms? [Applause.] 

The CHAIRMAN. The time of the gentleman frpm Wisconsin 
has expired. 

1\Ir. LENROOT rose. 
The CHAIRMAN. The gentleman from Wisconsin is recog

nized. 
1\Ir. LENROOT. 1\Ir. Chairman, the ease with which the gen

tleman from Alabama [1\lr. HEFLIN] overrules the decisions of 
the Supreme Court of the United States is only equaled by the 
ease "With which the gentleman from Tennessee [l\Ir. AusTIN] 
misstates those decisions. 

1\Ir. AUSTIN. Well, I challenge that statement. 
l\Ir. LENROOT. I expected the gentleman would, and I say 

to the gentleman that there is no decision of the Supreme Court 
of the United States ever rendered that is in the least degree in 
conflict with the provisions that the gentleman now seeks to 
strike out of this bill. · 

l\Ir. AUSTIN." I will put them in the RECORD. 1 
Mr. LENROOT. · All right. I will be glad if the gentleman 

will do so. And he spoke of the Senate of the United States. 
The gentleman may not be aware of the fact that five or six 
years ago the ablest lawyers then in that body made an investi
gation of this very legal question and reported that it was· en
tirely competent for the Congress of the United States to make 
just such a charge as this as a condition of a grant such as is 
contained here. 

Mr. AUSTIN. And did the Senate vote on it? 
1\fr. LENROOT. I have not the time to go into that. If the 

gentleman is at all familiar with the decisions of the Supreme 
Court of the United States lie must know that that court bas 
held that the Government itself can construct these dams and 
that it has the right to sell .any power that is generated by these 
dams; and if that be so, can it be true that it has not the power 
as a condition of a grant to some one else, to whom it gives the 
privilege of erecting these <lams, instead of doing it itself, to 
impose as a condition of that grant that it shall pay a charge? 

Now, Mr. Chairman, I have taken a somewhat active interest 
in water-power legislation since it has been before Congress. 
I have not been of the opinion that in every case a charge should 
be imposed, but only in those cases where by regulation the 
public will not get the benefit of the development. _ 

This situation at · Niagara Falls furnishes an excellent illus
tration of a case where a charge ought to be made. One of the 
users of this · power is the American Cyanamid Co., a manufac
turer of nitrates and fertilizers. It was testified by the officers 
of that company that they are now paying for power about one
half of the OI'dinary charge for power in the United States. It 
was testified by them that they could make money, if they had 
to pay four or five <lollars-1 have forgotten the exact, figures
per horsepower more than they are paying. That CQmpany is 

. a monopoly. How is the public to get any benefit from the use 
of this water power by that monopoly except through the impo
sition of a charge? 

Mr. SMITH of New York. That company does not get power 
from any company on the American side. -

Mr. LENROOT. That may be. It is an illustration, however, 
of the point I am making; and whether it be the American 
Cyanamid Co. or whether it be some other manufacturing .com-

pany that gets the power, the illustration holds good just the 
same. This is a case wher:e the only way that the public can get 
any bijnefit is to have the right in the Secretary of War to im
pose a charge. 

The gentleman from California [l\.1r. KAHN] says that to in
corporate this section in the bill will intrench monopoly, · I 
say to him that if you strike out of this bill the provision for a 
cb,arge you do intrench monopoly. You give to the manufac
turer value which has not been created by him, which belongs 
to all the people of the United States; and the only way the 
public can get any benefit from that for themselves is to enable 
the Secretary of War, as a condition of the permit that is herein 
provided for, to impose such a charge as will give to the public 
some benefit of the development of the water power. 

Mr. PARKER of New York. Who ·ultimately will have to 
pay this charge in the State of New York? . 

l\fr. LENROOT. The American Cyanamid Co. charge all that 
they can get, short of the point where we would be able to im
port phosphates and nitrates from Chile. That is the measure 
of what they are charging the public now; and you might im
pose $2 per horsepower per year upon that nitrate company if 
it got its power upon this side and the public would not pay one 
penny of that charge. You would simply reduce the dividends 
that. the monopoly is getting, given o it by the people. 

l\Ir. PLATT. If they have a monopoly, why could they not 
charge what they wanted to? 

Mr. PARKER of New York. Does not the gentleman realize 
that every one of these companies is under the jurisdiction of 
the public-service commission of t'he State of New York? 

Mr. LENROOT. Let us see. Here is a power company 
which furnishes power to a monopoly. Suppose you reduce the 
rate that the power company must charge the monopoly; you 
simply increase the dividends of the monopoly. How has your 
public-service commission of New York safeguarded the public 
interest by simply regulating the rates that a power company 
shall charge a monopoly~ '!'here is one way you can do it-by 
regulating the price of the product-and you can not do it in 
any other . way except by imposing a charge. 

Mr. LA FOLLETTE. Mr. Chairman, I have been greatly in
terested in this debate. I listened to the gentleman from Minne
sota [Mr. MILLER], who claims the proud paternity of this par
ticular section, and I also listened with interest to the gentle
man from Tennessee [1\.fr. AusTIN], who says that there are 
some 800,000 horsepower in his State, and he is not going to 
give up the right of his State to tax that 800,000 horsepower. 
In tl'le State of Washington, which I have the honor to repre
sent in part, we are credited by the Interior Department with 
having between 10,000,000 and 11,000,000 horsepower. Hun
dreds of thousands of this horsepower is in navigable streams. 
Now, I am willing to grant to the United States the charging of 
an excise tax on all the horsepower that may be developed in 
those streams, but I am not willing to grant to the United States 
that they have any inherent right to tax the water powers gen
erated by the waters of that State. I am willing to concede 
that in all navigable streams they have control of the wnter 
for navigation purposes, but further than that I deny thnt they 
have a scintilla of right. I question Yery much whether t.hey 
have any right above the Niagara Falls other than the right 
of saying whether or not the amount of water taken out of the 
stream would or would not interfere with navigation on the 
lower river. There has been a case decided in :Michigan cover
ing that point. Certain parties built a dam across the upper 
waters of a . navigable stream above tl1e point of navigation. 
The United States Government attempted to enjoin those parties. 
The case was carried into the courts, and the courts decitled 
that while it did not interfere with the navigation on the lo,yer 
river and while navigation was not injured the United States 
could not interfere. Those people still use the water above 
the point of navigation. · 

I clai~ that above Niagara Falls there is practically no navi
gation for commercial purposes on the little stretch of river 
from the lake to the Falls, and I question whether the Govern
ment bas any right over the water there even for navigation. 
But when they undertake to interfere by making a charge for 
the use of the water on the New York side they are infringing 
on the rights of the State of New York. I think it behooves 
every man in this House who has a water power on a navigable 
stream to taK:e issue with the United States having any control 
over them for any purpose except navigation ·purposes. [Ap-
plause.] · . 

The gentleman from Wisconsin [l\1r. LENROOT] said a few 
moments a~o that they-the United States-had a right to p~t 
dams across a river. I admit they have, provided they put 
them there for navigation purposes. But they could be en
joined by a State or any two States in the Union if the stream 
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went . between those StateS if they ShOUld try to dam a river . ~HAT THE NAVAL BILL ALOXI!l WILL CARRY THIS YEAR. 
for any purpose not· wa1;ra'nted by the needs o{ navigation, as When that bill passes and becomes a law it will carry almost 
the Supreme Court would decide they were exceeding their as much in bonds and in direct appropriations as we collecteu 
rights if it was for anything other than the purpose of naviga- four or five years ago from all sources for the support of this 
tion. - G9vernruent, except the sale of postage stamps, which merelY. 

If they should build a dam for that purpos~. and there was supports ,e Post Office Dep_artment of the Government. 
water power created thereby, I have no _doubt the courts would ~ RlilVJC me PossiBILITIES oF oun RIVERS. . 
say that they should have the right to charge for the use o:f We are sked now ·by certain gentlemen in this House to com-
that power, in case they wanted , ~o mak~ a charge, but they mence to-day to give away to the rapidly forming Water Power 
would have no inherent right under the law. a.~d . th~ Constitu- Trust in this country the very last of our national assets-the 
tion of the United States, and would be compelled_ to use or power of the movin~ water of our rivers as it flows down over 
sell the .water in compliance with the law of the _State or_ States declivities to the sea. We are developing in the country to-day 
where the power was used or sold._ . ·. seven or eight million horsepower of hydroelectric energy and 

Mr. Chairman, one-third of the area of the State of Washing- a conservative estimate of the possible developmei;lt within the 
ton is in forest reserves, Indian reservations, national parks, next few years would be forty or fifty million horsepcwer. 
and monuments that are barred from taxation at the present Not long ago the Geological Survey issued its statement to the 
time and will be.for many years to come. If th~- United States effect that it was possible to develop here in the rivers of this 
Government now sets up a claim to the inherent right to charge country 300 000,000 horsepower. We can develop there at Niagara 
for the use of water power and to tax · the individuals, com- ' by a proper' conservation-not the method that is adopted now of 
panies, or corporations developing or using the water powers · using the water-at the Falls and in the gorge below the -Falls 
within the State, or water_s c~ntigv.ous thereto, and their con- 7,000,000 horsepower. I do not know what the charge ought to 
tention should be sustained by the courts, then there is but . be, but a conservative charge may be ultimately $1 per horse
little left to my State untrammeled by _the c~aims of the Federal power. If we are to enter upon the proposition, which seems to 
Government except the air we breathe. be favored now in so many different directions, of conserving all 

The courts of both State and Nation.have ruled for a century the water that falls, impounding it and using it for irriga."tion 
that jurisdiction over the waters of the States for other than purposes and titen using it as it flows down the rivers to the sea, 
navigation purposes was a prerogative of the States, and it has so ·that hydroelectric energy can be created, the prospects for the 
only been within the last decade that anyone has had the temer- future after the period of this generation assumes enormous pro
ity to challenge that ruling. But of late years a few question- portions. [Applause.] 
able reformerS, in and OUt Of CongreSS, have Set Up the~r id~aS THE FIGHT FOR CONSERVATION OF WATER POWER IS ALMOST WON . . 
as superior to court rulings, and would take . away f.rom the I have been active fo1· a number of years here in the "':House 
various States of the Union the right to control the waters of Representatives and elsewhere in the movement to preserve 
within their States for all other than navigation purposes and for the National Government the possibility of at some time in 
turn that power oYer to the bureaucratic control of some de- the future deriving some suitable revenue for the Government 
partments in Washington City. . out of the privileges we are asked here- to grant to corporations 

Mr. Chairman, . this_ bill is . turning over to t~e Secretary of and individuals. I have been active in the fight for a regulation 
War :functions that no stretch of the imagination could possibly of cost of hydroelectric power to ultimate consumers, and I have 
say were his constitutional or natural functions. The Sec~e- contended for on adequate recapture clause in all bills· which 
tary is an appointee, liable to frequent change, and this bill is pass this House, a clause which may enable the National Gov
putting into his h~nds. power and authority over things of whi~h ernment to take over at some time in the future-50 years from 
he probably will know nothing and making it his duty to per- now perhaps-structures which may be erected in our rivers 
form services that the -wildest enthusiast here for bureaucratic where power may be developed, subject to a proper recomp(mse 
control will not expect him to personally perform or have any to the owners of the dams and of the structures immediately con
practical knowledge of. Such a_law as this is farcical. nected therewith. ~he fight we have been m~king seems almost 

Many of the provisions of the bill are unwise and nonsensical. won. This bill will pass the House with the· compensation clause 
For instance, each permittee must "actually engage in the busi- in it, and with the other clauses also included for which we have 
ness of furnishing light, beat, power, and electric current," been fighting so long. In the face of the growing expenditures 
making it impossible for a permittee to engage in furnishing all of this Go"""ernment, the effort to give away· gratuitously this, the 
of the energy he generates for one or more of these purposes. last of our national assets, from my viewpoint is indefensible. 
What good purpose can be served by suCh an arbitrary provi- A. NATURAL MONOPOLY. 
sion? 

·If the Secretary of War is allowed to fix an arbitrary tax a,t 
Niagara, will not the Congress allow him to fix an arbitrary tax 

·at the Great Falls of the Missouri, 1\font., or Kettle Falls, 
Wash? There is no provision of uniformity. It is dependent 
on the whim or -the judgment of an appointee officer, is urrwise 
and unsafe, and is an affront to the States, as it is an injustice. 
I sincerely hope, if it passes the House in its present form, it 
will not receive the concurrence of the body at the other end 
of the Capitol. 

Mr. RAINEY. Mr. Chairman, ~-esterday in this House we 
considered the naval appropriation bill, and I sat in my seat 
as the various paragraphs in the bill were read and watched 
the amendments that were offered. Not a single amendment 
met with defeat, and every amendment added from $20,000 to 
$5,000,000 or $6,000,000 to the bill. 

OUR .INCllEASING NATIONAL EXPE~DITURES. 

One of the papers this morning stated that yesterday we 
added from the floor amendments amounting to $15,000,000 
to that one bill. The bin as reported is the largest bill ever 
reported out by the Naval Committee of this House in the his
tory of the Government. The statement astonished me, and I 
went through the RECORD and found that the paper that made 
that statement was in error. We added to this bill yesterday 
in the House, without a murmur of opposition, over $20,000,000. 
[Applause.] We propose to keep up evidently through the re
mainder of the consideration of the naval bill these amend-. 
ments, and then . add $150,000,000 in bonds.- In other -words, 
when this bill passes this Congress it will carry in charges 
against the peopl~ of the United States twice as much money as 
any p~rty in this country. was ever able· to rai e by any system 
of tar.iffs on imports. · 

: . 
LIV-177 · -~- -· · 

The development of hydroelectric energy is necessarily a 
natural monopoly. There can never be any competition be
tween power plants, as has been suggested by the gentleman 
from California [1\!r. KAHN]. Places where power can be de
veloped in .our rivers are widely separated.- In order to properly 
develop hydroelectric power a number of power possibilities 
close together ought to be assembled. If there ever 'vas a 
natural monopoly, the development of hydroelectric" power be
longs to that class. The cost to the ultimate consumer in the 
absence of some adequate regulation of price by the States or 
by the National Government must always be controlled by the 
competition of steam power developed from coal; but after 
steam plants are put out of existence by electrical power plants 
in the absence of proper regulation these power plants will 
have entire con1munities at their mercy. 

THE DEMANDS OF THE STATES. 
The demands of States upon the National Government are 

increasing. Appropriations from national funds are demanded 
for building of roads within States, for improvement of rivers and 
harbors within States, for the elimination of the boll-weevil 
and the gypsy-moth pests within States, and for a multitude 
of other things, and yet gentlemen on this floor advocate to-day 
that we must leave to the States alone the right to collect 
revenues from power possibilities in our navigable rivers. The 
effort now on the part of States is to place on the National 
Government enormous burdens which the Stn.tes should assume 
and at the same time deprive the National Government of the 
right to collect its revenues from such possible sources as we 
are considering in this bill. This bill ought to pass with this 
provision for compensation in it. We can not give away to 
private ~nopolies this great national asset which belongs to 
the peopl~ of the United States. [Applause.] _ . , 

. . . 

/ 
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Mr. McARTHUR. 1\fr. Chairman, this section of the bill pool halls, billiard tables, motion-picture house , und scores of 
provides that the Secretary of ·War tnay I~vy a "reaso-nable other :fields 'that should be left to State and municipal taxation. 
annual charge," and fo:r this reason. I hope the section will be Now, rt is proposed t:o h~vy a· Federal tax on water power~ All 
stricken out. Granting, fot· · tlle sake of argament, that Con- of this is invading the field of local taxation to- such an extent 
gress has ilie right to authorize the' ·collection of a tax upon that the burden of sust~ining city, county, and State govern
the developed water power of navigable streams, what excuse ment is graduall'y shifting to the man who ownS' real estate-to 
1s there for a delegation of thiS important function to the Sec- the farmer and city p-roperty owne1r. The b-m-den is becoming 
retc'll'Y of War? 'Vby not settle, the: matter here and.now? We · aimost unbearable. so why oot allow the States in which water· 
Me elected to legislate focr the people of the United Statesr power projeets are located ta exercise the taxing function? 
and questions of thl character- ought t() be settled here in Mr. 01lairman, the gentleman from Alabama [Mr. HEFr.ml 
Congress-in our committees, whfeh s-mrely ha-ve enough brain5 Sounded a note- of warning about the s_m:render of power to the 
and patriotLc:;m to settle them-without passing them on to the Centrar Government. He holds that such tendencies wnf de
Secretary of Wat· or . any other Cabinet official. [Applanse~] stroy local self-government and menace· the future welfare of 
\Vhat is n "_reasonable annual charge"? Fifty cents, or $1. 1 the Republic. The gentleman fs quite' right, but time will not 
or $2. or wha.t? Is the Secretary of War any better qualified permit me to dwell longer upon that phase of the que tion. 
to determine this question than the committees of Congress? MIY. Chairman, gentlemen have indulged in the oid talk about 
I am not speaking disrespectfully of the present Secretary of "monopoly.',_ It i-s an old bugaboo. They do not seem to realize 
War, but am ob.tecting to the- growing teru:'l.e.:ncy here in Con- that New York State and' practically every other progressiYe 
gress ta confer legislative power upon Cabinet officials. From State in the Uni'On have public-service eommissions that safe· 
time to time new Secretaries of WaL' will be appointed, and guard the people against monop()fy antl ~xorbitant prices. The 
we may get one, perchance, who mny be a crank on tlu or ' cry of " mo-nopoly " i-s -very much like the cry of "fraud " that 
that ph1.1se of the water-power question, and who; will unjustlY' we s0o often hear after eJectfou day-. [.Applause] 
raise or lower the charge per horsepower. 'Ve have entered; The CHAIRl\1Al~. .An .debate upon this section and all 
upon · a mad career of delegating legislHti;ve powers- to CalYinet amendments thereto is exhausted. The question fs- on the 
officials~ who must of nece · tty depend upon the reports o:t amendment offered by the gentleman from Tennessee [Mr. 
subordinates, and the whole machinery of the Federal GoTern- AUSTIN] to strike out the section .. 
ment is beeoming· top--heavy with bureaucracy. Congre · lh'lS The question was taken; and on a division (demnn<led by 1\lr. 
come to be a jake· in the-minds o-f many people, because we are AuSTIN and by l\lr. H'E:rr:Ji..:I:N) there were-ayes 551 noes 85. 
emasculating oursel-ves and placing too much power in the So the amendment was rejected. 
hands of bureaucrats. The Cierk rean a follows: 

Mr. MADDEN. · 1\.Ir. Chairman, will the gentleman. yield? SEc. 1. That no pe•·mittee· tllluer- this :t~t. nor ::tny uhrt:ribu1or 0~ 
Mr. McARTHUR. Certainly. · po-wer or energy generateCL l>y suclD pe:mlittee, shall um:ea onably uis~ 
l\Ir. l\1ADDE...~. 'I-lJe 2:entleman admits. that he· himself does criminate in se.rvice; chauges, or otherwise between tbose to- whom it 

~ shall suppfy power or en~rgy, or who &hall apply for. same. and aiL 
not know what the charge ought to be? such tliscrlmfnatiO'll shaH be unlawful n.nll all contracts therefor, 

Mr. 1\IcARTinJR. Yes. l aPmit that, and I do not think the whether heretofore or hereafter made, are declru-ed to. be: viofativc ot 
Secretary of War knows, either. I do think, however, that a public policy and void .• 
committee of this Congress is competent to prescribe the rates Mr~ HUDDLESTON. Mr. Chairman. I offer the following 
of taxation-at least maximum and minimum rates-rather amendment, which 1 send to the desk and ask to have read. 
than delegate this important power to a Cabinet official who The Clm·k read as follows: 
changes every fow· years, or oftener. After section 'l insert a a new section:, 

1\.fr. MADDEN. I think tbe orderly "i·ay to do it is- to ha\e· "SEc. 8. That each approval under this act shall be conditioned upon 
the acceptance by the gro.ntee of all the terms and conditions ot thJs act 

some executive officer who has facilities to ascertain its value' and of tams and €onditions sp~.clfied in the- IIPP"~'O.Val, which acceptanc& 
and fix the price. shall be expressed in. th~ appr(}val as a part of the contract entered 
. 1\-Ir. McARTHUR. I do not agree \Vith the gentlenmn; bnt into." 
my time is limited and I mu t pass to another pha~e of this: 1\lr. FLOOD l\Ir. Chairm3D, I ll'eserve a :point of order against 
question of ta.xation of water power. We are setting a barl the amendment. That is not a:n amendment t01 this section and 
precedent here by this legislation. Congress will soon be called it is not in E}l'der just now. 
upon to enact gene:~;al water-powe£ legislation, and those who Tlle CHAIRMAN. The· Chair thinks the amendment is in 
favor the Federal tax will point ta- the Niagara River bill as order, 
an example and argue that all water power developed from Mr. HUDDLESTON. Mr. Chairman, this amendment is 
navigable streams should bear a Federal tax. The unfairness copied word for word from the Adamson bill, and it seems to me 
of such a tax becomes apparent when we stop to consider that to be a very important amendment. It is not phrased in exactly 
water power all'eady developed pays no fax at all, wfiile that the language I. would have used, but I copied it literallyr word 
which js to be. developed, under the terms of such measures as for word, from the .Adamson bill, and it seems t() me that we
may be enacted must be handicapped by a tax. The products ouglit to ad()pt it. 
oi the old and the new establishmentg must compete in the open The CHAIRl\lA1'f. The question is o-n the amendment offered 
market and the old concerns will enjoy a subsidy equi-valent to by the gentleman from Alabama. . 
the amount of the tax on the new industries and will be nble The. question wa taken, and the Cllairm~m announced the 
to undersell them to that extent.. Competition of that character noes seemed to have it .. 
ean not continue long, for the concern that--bears an unequal On a di-vision (demanded by Mr. HuDDLESTON) there were-
burden of taxation will go to the wall. If we are going to tax ayes 28, noes 83. 
water power, why not do it in the shape of a revenue bill pro- So the amendment was rejected_ 
viding for a tax upon all eoncerns-those already in operation, 1\:!r. CLINE. 1\fr. Chairman, I offer the following amendment. 
as well as new ones that may be built and operated from time to The CHAIRl\lAN. The- Clerk will report it. 
time? In this" way, all eoncerns will be- treated nHli:e. On the The CleJ?k read as follows: 

.other hand, if we tax only the new industries, \Vllat becomes of 
our time-honored doctrine of " equal l'ights to all and special 
privileges to none "? 

1\!r. Chairman., I am not prepared to admit that the Federal 
Government has any legal right to tax water power. The Fed
eral Government. enjoys the -right to regulate navigable streams 
for the purposes of navigation, but from what source does it de
rive fts authority to tax the power of falling waters lying within 
a particular State? I am not discussing the Niagara bill, but 
have in mind general l~gislation and the contentions of gentle
men in this House who believe that any wafer-power bill passe(! 
by this CongTes~ should provide for a Federal tax. The right 
to tax water power, if it is to be taxed, should be with tile State.
not wit.ll the Federal GoYernment I ha ~e argued against taxa
tion fn any form, unless water power _heretofore developed shall 
also be ta."'\Ced, lm:t r realize that .there are many who do not 
agree with me. If, then, for tbe ake of the argument, we are 
to levy a tax upon water power. why not leave tile question to 
the States? This Congress has invmleu the field of State taxa
tion by levying on inheritances, excess profits, capital stock, 

Amend, by inserting after section. 7, whlcll ends witll, line 2, on pag-e 
11, the following : 

"SEc. 8. That at any time after tbe expiration of any permit made 
hereunder, upon six months' notice of intention to do so, given either 
bE>..iere- or after the elt-piJ:ation; o1l the- permit, th United States, or any 
person, authorized by Congress, may take over such works u ed by tile
permittee for the generation and transmtsr,ion of electrical energy which. 
are dependent for their usefulness on tne eontinnance of suclJ permit: 
2rO'Vid.ed, That by ' transmission.' ther~ shall be understood the wl:res. 
conduits, poles, or other devices used to convey electri.cal energy to the
point of its- application ; but that nothtng herein contained shall obligate 
the United States to pu1·chase any property beyond such generating plant 
a:nd transmission lines: Proviaed (fl..t'theT, '.Fhat the- United States. may 
also purchase, at its disel'etion, such lands and other propedy of any 
permittee' acting under· the termS" of this act as in the judgme:et of Con
gt"ess may be deemed advi able Up(}n condition that it shall pay bef01•e 
takin"' possession, first, the reasonable valtre; not e:!iceeding the- actual 
costs o.t Nl~works, constructed under the approval of plans a.ud specifica.
tions, rights- of "'ay; water rights, lands. and interests thc>.rein p111'· 
chased' or taken ()Ver by it: and, second·, tlle reasonable value> of all 
other p-ropeJTty tal<en oYer, mclmiing tructures and fixt:ure acqtr!J:ed~ 
erected, or placed upon. the lands allll included. in the generation or trans
mission plant and which a re dependent as lrerein aueve set fm:th, such 
t·easonable value to be determined by mutual agre ruent between the· li'ie~
retary of War and the permittee or ·owners of such property ; ana in case 
they can not agree, by proceedings instituted for that purpose in the 
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. United States district court for the district in which said property or 
some part thereof ;s sitnated, but in no case shall the amount exceed the 
actual cost: Provided, That such reasonable value shall not include or be 
affected by the value of the franchise or good will or profits to be earned 
on pending contracts or any other intangible elements. 

" That in the event the United States does not exercise its right to 
take over, maintain, ancl operate the properties as provided in this sec
tion, the Secretary of War may renew the approval of plans and speci· 
fications, either original or modified, upon such terms and conditions and 
for such periods as may be authorized under the applicable laws that 
may be in force at that time, or the Secretary of 'Var is authorized, 
upon the expiration of any permit under this act, to approve terms and 
conditions under which a new permittee may operate such properties for 
such periods as applicable Jaws may then authorize upon the further con
dition3 that the new permittee shall pay the original permittee .for the 
properties as provided in this section. 

"That where, in the judgment of the Secretary of War, the public 
interets requires or justifies the execution by any permittee of con
tracts for the sale and delivery of water power or electrical energy for 
periods extending beyond the life of the permit1 but for not more than 
20 years thereafter, such contracts may be entered into upon the ap
proval of the said Secretary, and ther.eafter, in the event of the exercise 
by the United States of the option to take over the plant in the manner 
provided in this section, the United States or its new permittee shall 
assume and fulfill all su\!h contracts." 

During the reading of the above amendment, 
Mr. FLOOD. Mr. Chairman, the three sections which con

stitute this amendment have been read to the committee in the 
amendment which the gentleman from Indiana offered before. 

The CHAIRMAN. Has the gentleman any request to make? 
Mr. FLOOD. I ask unanimous consent that the further 

reading be dispensed with now. 
The CHAIRMAN. Is there objection? 
Mr. MANN. What is it; to adopt an amendment without 

reading it? 
Mr. FLOOD. It bas been read. 
Mr. 1\IANN. Not to Members now present. 
Mr. FLOOD. Well, if there is any objection that settles it. 
Mr. l\1ANN. I think it better be read. 
The Clerk concluded the reading of the amendment. 
Mr. CLINE. Mr. Chairman, this is taken word for word from 

the Adamson recapture clause, and contains no other verbiage of 
the bill which I included in the amen<.lment when I offered it 
before. 

Mr. SMITH of Minnesota. l\Ir. Chairman, I notice there 
are eight sections in the amendment which the gentleman 
offers. 

Mr. CLINE. No; sections 5, 6, and 7. 
1\Ir. SMITH of Minnesota. How much of the confidential 

print have you incorporated in the present amendment? 
Mr. CLI1\~. Sections 5, 6, and 7 in the amendment. 
1\fr. 'Sl\1ITH of Minnesota. The confidential,.vrint commences 

with section 4. 
Mr. CLINE. That included, as I stated before, wllat we 

wanted to incorporate in the bill so the Government could either 
take the plants over or could revoke the permit and compel the 
permittee to remove the property they had. 

l\Ir. SMITH of Minnesota. And the gentleman eliminates that? 
Mr. CLINE. I have eliminated that, and simply include the 

recapture language of the Adamson bill. 
Mr. SMITH of Minnesota. This commences with section 5 

of the confidential bill. 
1\Ir. CLINE. Five, 6, and 7. The gentleman from Wiscon

sin can advise the gentleman. 
l\fr. SMITH of Minnesota. Is it the gentleman's intention to 

complete this bill to-nit;ht? 
Mr. CLINE. Yes; we wish to do that, if we can get it. to a vote. 

[Cries of "Vote! "] 
Mr. NORTON. Mr. Chairman, I trust that this amendment 

may be added to this bill. I believe that the next few years will 
show economic and social changes in this Nation that will war
rant the adoption of this amendment. Recently the three great
est electricians of the world have predicted that within the 
next decade an increased use of electrical power will take 
place such as the ordinary mind can not even imagine to-day. 
This is preeminently the age of electricity. Electrical power bas 
come to be the greatest power in the world within .a very few 
years. This o-reat hydroelectric power at Niagara Falls. in my 
judgment, under the disgraceful greed that has been shown is 
vracticed by the hydroelectric companies who have already been 
gi\·en permits to all this water power, and in simple fairness 
to the intere t of the people who con ume the power should be 
taken oYer now and operated by the Government. I am confident 
that within 10 year the great majority of the people of thig 
country wHl demand and insist upon the ownership and opera
tion of such great hydroelectric powers as this by the Federal 
GoYernment. This water power is a natural monopoly, and the 
interests of. the public will be abused as long as it is permitted 
to he operated for private gain. 

The CII.A..lRMAN. 'rhe question is on the amendment offered 
by the gentleman from Indiana [Mr. CLINE]. · 

The question was taken and the amendment· was agreed to. 
The Clerk concluded the reading of the bill. 
Mr: McARTHUR. Mr. Chairman, I ask unanimous consent 

to revise and extend my remarks. 
The CHAIRMAN. Is there objection? 
There was no objection. , 
Mr. FLOOD. Mr. Chairman, I move that the committee 

do now rise and report the bill to the House with amen<.lments, 
with the recommendation that the amendments be agreed to 
and that the bill as amended do pass. 

The motion was agreed to. 
· Accordingly the committee rose ; and the Speaker lul.ving re

sumed the chair, Mr. ALEXANDER, Chairman of the Committee 
of the Whole House on the state of the Union, reported that 
that committee had had under consideration the bill (H. R. 
20047) for the control and regulation of the waters of Niagara 
River above the Falls, and for other purposes, and had directed 
him to report the same to ·the House with sundry amendments, 
with a recommendation that the amendments be agreed to and 
that the bill as amended do pass. 

The SPEAKER. Is a separnte vote demanded on un.y amend
ment? 

· Mr. FLOOD. 1\Ir. Speaker, I move the previous question on 
the bill and amendments to final passage. 

The SPEAKER. The gentleman moves the previous ques
tion on the bill and amendments to final passage. 

Mr. SMITH of Minnesota. 1\1r. Speaker, I want to inquire 
whether it is the intention to have a vote to-night? 

Mr. .MANN. I will say there is not. The gentleman need 
not inquire over there. I lmow how to stop it. 

The SPE ... lliER. The question is· on the motion for the 
previous question. 

The previous question was ordered. 
The SPEAKER. Is a separate vote demanded on any amend

ment? [After a pause.] ' The Ch.air hears no request. 
The question is on agreeing to the amendment. 
Mr. HUDDLESTON. Mr. Speaker, I rise to a parliamentary 

inquiry. 
The SPEAKER. The gentleman will state it. 
~lr. HUDDLESTON. I wish to offer a motion to recommit. 
The SPEAKER. That can be offered after the third reading 

of the bill. 
Mr. M.ANN. Mr. Speaker, I ask for a minute. It is the in

tention of some of the gentlemen to offer a motion to recommit 
and to insist upon a roll call, either through a point of no 
quorum or otherwise, as I understand. Unless we can get 
unanimous consent after the third reading is ordered I shall 
demand the reading of the engrossed bill, which will put it 
over· until to-morrow, anyway. 
· The SPEAKER. Get unanimous consent for what? 

Mr. l\IANN. To postpone tile vote until to-morrow, after the 
vote is taken ordering it to a third ·reading. 

The SPEAKER. The question is on the engrossment and 
third reading of the bill. 

l\Ir. l\IANN. Befoi·e the third reading, I ask unanimous con
sent that the further consideration of the bill be postponed, to 
come up immediately after the reading of the Journal to
morrow. 

The SPEAKER. That does not vitiate the rights of the 
gentleman from Alabama [1\fr. HUDDLESTON] at all. 

Mr. l\IANN. No; that protects his rights. 
The SPEAKER. The gentleman from Illinois asks unnni

mous consent that furtller proceeding on this bill be postponed 
until to-morrow after the reading of the Journal and the clear
ing of matters on the Speaker's table. 

Mr. HUDDLESTON. I object, 1\fr. Speaker. 
l\lr. MANN. Then I demand th.e reading of the engrossed 

bill. To do it by unanimous consent protects in every way the 
gentlem[~n's rights. He can offer his motion to recommit to
morrow. 

Mr. HUDDLES'l'OX Mr. Speaker, I withdraw my ohjection. 
The SPEAKER. Is there objection to this bill going over 

for the third reading to-morrow. [After a pause.] The Chair 
hears none. 

ELIZA M'CLOSKEY (H. REPT. 1440), 

1\Ir. LLOYD. Mr. Speaker, I present the following resolution 
from the Committee on Accounts. 

The SPEAKER. The gentleman from Missouri presents a 
resolution, which the Clerk '"ill report. 

The Clerk read as follows: 

~ 
IIousc resolution 485. 

Resol1; , That the Clerk of the House be, and he is hereby, directed 
to pay, o t of the · contingent fund of the House, to Eliza McCloskey, 
widow of Patrick McCloskey, late the janitot· of the Committee on 
Elections No. 2, a sum equal to six months of t.is compensation as such 

I I 
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!ianitor and an ndditionlil amonnt, not exceeding $2~0. to defray the 
funeral expenses of said Patrick McCloskey. 

Ti1e SPEAKER. The question is on agreeing to the resolu
tion. 

The resolution was agreed to. 
SPEAKER PRO TE~PORE FOR T(}-NIGHT. 

'Ihe SPEAKER. The Chair appoints the gentleman from 
"Virginia [l\11'. S..iUNDERS] to preside to-night. 
:t.IESS.AGE FROM THE PRESIDEJ.'IT--CO:UMISSION ON NAVY YARDS AND 

NAVAL STATIO~S. 

The SPEA.KER laid before- the House the following message 
fi'9m the President of the United States: 
To the Senate ana House of Representallves: 

I transmit herewith, for the information of the Congress. 
Report No. 2 of the Commission on Navy Yards and Naval Sta
'tions. 

The attention of Congre s is especially called to the request 
and recommendation that certain portions of the report ancl 
appendices should not be made public. 

WooDRow WILSON. 
THE WmTE Ho"C"SE, February "1, 1911. 
'Ihe SPEAKER. The Chair will state that those portions 

that the President mentions in there have already been sub-

l
tracted and handed to the Navy Department, and the Chair 
therefore refers the message to the Committee on Naval Affairs 
with orders that it be printed. 

EXTENSION OF REMARKS. 

l\Ir. SHALLENBERGER 1\Ir. Speaker, I ask unanimous con
sent to extend my remarks in the RECORD by inserting an article 
lon the unanimous adoption by the Legislature of Nebraska of a 
!resolution indor ing the President's action. 

The SPEAKER. The gentleman from Nebraska a ks unani
mous consent to extend his remarks in the UECORD as indicated. 
Is there objection? · 

There was no objection. 
Mr. E~fERSON . . 1\Ir. Speaker, I ask the same privilege. 
The SPEAKER. Is .there objection to the request of the gen-

tleman from Ohio? 
There was no objection. 

HEIRS .AT LAW OF THOMAS TUMLIN. 

l\Ir. BURNETT. Mr. Speaker, the bill H. R. 18DG5 is u bill 
that ought to be oo the Private Calentlar instead of the Union 
Calendar. 

The SPEAKER. What is it? 
l\!r. BURNETT. It refers to the sale of certain land in Ala

bama to the heirs at law of Thomas Tumlin, deceased. It is 
a private bill. I ask that it be placed on the Private Calendar. 

The SPEAKER. Without objection, it is so or<lered. 
There was no objection. · 

EXTENSION OiF REMXRKS. 

l\fr. SMITH of Minnesota. Mr. Speaker. I ask unanimous 
consent to extend and revise my remarks in the REconn. 

The SPEAKER. Is there objection to the request of the 
gentleman from Minnesota? 

There was no objection. 
Mr. SABATH. Mr. Speaker, I ask the same privilege. 
The SPEAKER. Is there objection to the gentleman's re-

que t? 
There was no objection. 
1\fr. BURNETT. Mr. Speaker, I make the same request. 
The SPEAKER. The g..entleman from Alabama makes the 

same request. Is there objection? 
There was no objection. 

HOUR OF MEETING TQ-MORROW-11 O'CLOCK A. M. 

Mr. KITCHIN. Mr. Speaker, I ask unanimous consent that 
when the House adjourns to-day it adjourn to meet at 11 o'clock 
to-morrow. 

The SPEAKER. The gentleman from North Carolina - ash."'S 
unanimous consent that when the House adjom'ns to-day it 
adjourn to meet at 11 o'clock to-morrow morning. Is there 
objection? 

There was no objection. 
RECESS. 

1\Ir. KITCHIN. I ask unanimous con ent, 1\Ir. Speaker, to take 
a reces until 8 o'clock this evening. 

The SPEAKER. The gentleman from North Carolina asks 
that the House stand in recess until 8 o'clock under the special 
oruer. Is ·thQre objection? 

There was no objection; accordingly (at 6 o'clock and 25 
minute p. m .) the House stood in recess until 8 o'clock p. m. 

EVENING SESSIOX 
The recess hav.ing expired, the Hou.c;;e (at 8 o'clock p. m .) re

sumed its session, and was called to order by ... Ir. SAt:NDERs as 
Speaker pro tempore. 

ORDER OF BUSINESS. 

The SPEAKER pro tempore. The Clerk will report the f1r~t 
bill on the Private Calendar. 

1\Ir. ~fiLLER of Delaware. I ask unanimous con$ent thnt we 
begin the Private Calendar at No. 443. That anu the ·ucce-eding 
bills have been on the calendar since the beginning of this se -
sion of Congre ·s, and after examining the calendar it appears 
that if we get through with them we will then be able to go back 
and start over again. The bills preceding No. 443 have been on 
the calendar before and have been objected to on previous 
occasions, 

The SPEAKER pro tempore. The gentleman from Delnwnre 
asks unanimous consent to begin the calling of the calendar at the 
point indicated. 

Mr. MOORE of Pennsylvania. What number? 
The SPEAKER pro tempore. No. 443. 
Mr. MOORE of Pennsylvania. The Private Calendar? 
The SPEAKER pro tempore. Yes. 
Mr. SMITH of Idaho. Re erving the right to object it seems 

to me this is ha1·dly fair to tho e who have had bills pending on 
.the calendar for the last four or five or six months. 

Mr. MILLER of Delaware. Will the gentleman yield right 
there? I only do this after consulting Members on both sides. 
The bills tl1at the gentleman from Idaho refers to have already 
been called and objected to more than once. I think it is only 
fair to take up the new work more·recently reported. 

Mr. SMITH of Idaho. I do not think it is true that all the 
bills preceding the number to Which the gentleman refers have 
been_ objected to, and it seems to me that if we start at the begin
ning of the calendar those which are not objected to can soon 
be disposed of. We should not overlook meritorious bills that 
have been on the calendar for four or :fise or six months to take 
up those more recently reported. - . 

Mr. MILLER ·of Delaware. Nobody is more anxious than I 
am to have these bills considered, but the later bills on the 
calendar are new ones, and if we get through with them to
night we will pos ibly have another session for the considera
tion of the Private Calendar before we adjourn. l hope the 
gentleman will not object. 

l\Ir. SMITH of Idaho. If you will take up PriYate Calendar 
No. 352 and consider it, I '"ill not object; but I certainly do 
not think it is faif to those who have had bills on the calendar for 
a long time, and who have been waiting patiently for t11em to 
be reached, to begin at the point indicated by the gentleman. 

1\lr. ~:fiLLER of Delaware. If the gentleman wants to couple 
with my reque t a request that we take up No. 352, I have 
no objection. 

l\lr. STAFFORD. l\lr. Speaker, I will not permit any favor· 
itism to be played here this evening. 

Mr. SMITH of Idaho. I do not think. tllere is anyone else 
here who will object to my bill being considered. 

l\lr. STAFFORD. Others will come in later and will desire 
the same thing. 

1\Ir. MILLER of Delaware. That is a Senate bill, anu it will 
undoubtedly have a chance to pass before the ses ion adjom·ns. 

l\.Ir. SMITH of Idaho. Before this evening's session adjourns? 
l\fr. l\ilLLER of Delaware. Yes. 
l\Ir_ S liTH of. Idaho. There are u good many bills on the 

calendar following the number which the gentleman has men
tioned, but I >vill not object. 

The SPEAKER pro tempore. Is there objection to the re
quest of the gentleman from Delaware [Air. MILLER] to begin 
the calling of the Pri\ate Calendar at No. 443? 

The-re was no objection. 
HENRY P. GRA T. 

The Clerk read the title of the bill (H. R. 16827; Priyate 
Calendar No. 443) for the relief of Henry P. Grant, of Phillips 
County, Ark. 

The SPEAKER l)l'O tempore. Is there objection? 
'.rhere was no objection. 
The SPEAKER pro tempore. The Clerk will report the bill. 
l\Ir. :M.aNK. I ask unanimous consent that the Clerk report 

the committee amenument, which is a substitute, in order to 
save time. 

The SPEA:KER pro tempore. Ls there objection to the r~ 
quest of tile gentleman from Illinois that the Clerk report the 
committee amendment? 

There was no objection. 
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The Clerk Iea<l the committee amendment, as follows~ 1\lr. J.riLLMAN. .Mr. Speaker, this is a very modest bill, and 
Strike out ali after the enacting clause and insert the fol- from the proof tbat I have in my possession there is no question 

lowing: · about the equitable 1right of this man to recover. The bill is 
That the Secretary of the Treasu.l'y be, and he is hereby .. authorized for only $447.16, and the Committee on Wnr Claims, after hear

and directed to pay, out of any money in the Treasury not otherwise ing the proof. reported unanimously in favor of the bill. 1\fr. 
appropriated, the sum of $7)}98.24 ~ Henry P. Grant, formerly post- Phillips ! is a Union soldier living in Newton County in my 
master of Helena, Ark., sald sum bemg the amount he voluntarily paid . . . . • • 
into the Treasury to. make good the shortage of the assistant post- district. He lS a Methodist clergyman, a poor man~ but a 
m~ster, Willia.J? B. Lindsey •. who was duly tried and convicted of said man of excellent infiuence and hlgh character. He was ap
crune and pumshed by impnsonment in the penitentiary for a term of pointed or elected second lieutenant of hls company on Sep-
foUl' years. tember 9, 1863, and at once began serving as second lieutenant, 

1\Ir. MANN. Mr. Speaker, I suggest to the gentleman from anel. went abroad to recruit the company~ Company E, Second 
Mississippi [Mr. STEPHEN~] that he ask un~nimous c.onsent that .Regiment Arkansas Volunteer Infantry, of which he was elected 
these bills be considered m the House as m Committee of the or appointed second lieutenant. He served in that capacity 
Whole. from that time on until the close of the war, and was a brave 

Mr. STEPHENS of Mis ·issippi. I submit that request. I in- and able offi<'er. He did not get his commission as second 
tended to make it before, but was diverted by the request of the lieuteiJ.ant until February 24, 1864. This bill is merely to. pay 
gentleman from Delaware [l\1r. MILLER]. him the difference between the salary of a second lieutenant 

The SPEAKER pro tempore. The· gentleman asks unanimous and that of a first sergeant during these months when he was 
consent that these bills be considered in the House as in Com- actually serving as second lieutenant, but during whlch time he 
mittee of the Whole. Is there objection? did not have his commission. 

There was no objection. Mr. MANN. And under the-law he could not have a commis· 
The SPEAKER pro tempore. Tbe question is on agreeing to sion. There are probably thousands of these claims. There 

the committee amendment. have been a great many before Congress which have not been 
The committee amendment was agreed to. paid_ 
The bill as amended was ordered to be engrossed and read a Under the· law a man could not get a commission unless the 

third time, and was accoi·dLngly read the 'third time and passed. company was recruited to a certain strength. I do not tb.ink 
ENROLLED BILLS SIGNED. we ought to open up these claims now and commence to pay 

Mr. LAZARO, from the Committee on Enrolled Bills. reported them after all these years. There are many, many of them. 
that they had examined and found truly enrolled bills of the fol- Mr. TILLMAN. The Supreme Court has held that if a man 
lowing titles, when the Speaker signed the same: is appointed to a position and performs the work that falls to 

H. R. 6732. An act for- the relief of Joseph A. Jennings; him under that appointment, the fact that he did not get a 
H. R. 11685. An act for the relief of Ivy L. Merrill ; written commission does not preclude him from collecting the 
H. R. 11288. An act- for the relief of S. S. Yoder; salary due him under the appointment. 
H. R. 7763. An act for the relief of Stephen J. Simpson; Mr. MANN. The law a.-pressly provided that he could not 
H. R.1609. An act for .the relief of s. L. Bm·gard; have a commission or the pay. 
H. R.11150. An a.ct for the relief of mail contractors. Mr. TILLMAN. I do not understand it that way. 
The Speaker announced his signature to enrolled bills of the Mr. MANN. That is undoubtedly the case. I have had these 

following titles : cases many times. 
S. 7779. An act to authorize the change of name of the steamer Mr. TILLMAN. Here is a man who actually performed this 

F 'rank H. Peavey to William A. Re·iss ~· service, and he certainly is not to blame if he did not get hJs 
s. 7780. An act to authorize the change of name o:f the steamer commission. He performed the service, recruiting his company, 

Frank T. H efjeljlnge1• to Clemens A. Reiss; wore the uniform of a second lieutenant, many times served as 
s. 5082. An act adding certain lands to the Missoula National captain in the absence of his superior officer, and is not re-

Forest, Mont.; sponsible for his failure to get his eommission until some months 
S. 7782. An act to authorize the change of name of the steamer after his :promotion. 

Frederick B. Wells to Otto M. Reiss; and Mr. MANN. No; but the law is responsible. The law did not 
s. 7781. An act to authorize the change of name of the steamer permit the commission to be granted to him until the company 

George w. Peavey to Richard J. Rei.ss. was recruited to a certain strength. There are many of those 
STEAliSHIP ESP ARTA. 

The next business on the Private Calendar was the bill 
(S. 3681) for the relief of the owners of the steamship Egparta. 

The SPEAKER pro tempore. Is there objection! 
Mr. CULLOP. Mr. Speaker, reserving the right to obj~ I 

ask to have the bill reported. 
The Clerk read as follows: 
Be it enaotea,. e'tc., That the claim of the owners of the British steam· 

ship Esparta against the United States for damages sustained by them 
in and on account of the collision between their said vessel and the 
United States lighthouse tender Magnolia on October 26, 1905, in the 
Passes of the Mississippi River, below New Orleans. be referred to the 
District Court of the United States for the Eastern District of Louisiana, 
with jurisdiction and authority to determine the liability of the Unitea 
States therefor, and, I1 found liable, to render judgment against the 
United States for any damages sustained by the owners of said steam-
ship Esparta. · 

The SPEAKER pro tempore.. Is there objection? 
There was no objection. 
The SPEAKER pro tempore. The question is on the third 

reading of the Senate bill. 
The bill was ordered to be read a thlrd time, was read the 

third time and passed. 
ALEXANDER F. M 1COLL.A.M. 

cases. The law specifically provided that they could not com
mission the new officers unless the companies were at a minimum 
strength. His company was not. He could not be granted a 
commission until his company was recruited to the minimum 
strength. 

Mr. TILLMAN. He certainly is entitled to this :relief, which 
is both just and equitable. I ask to be allowed to challenge and 
refute the facts as understood by the gentleman from DUnois. 

Mr. MANN. I think he was in luck to get the commission in 
the end. 

The SPEAKER pro tempore. Is there objection? 
Mr. MANN. I object. 

REIMBURSEMENT OF ROBERT REID .A.Nn CB.A.BLES C. ECKLIFF. 

The next business in order on the Private Calendar was the 
bill (H. R. 18421) to reim.burs~ Robert Reid and Charles C. 
Eckllff, United States local lngpectors of steamboats. :tor de
fending themselves on account of their ar~st and prosecution 
growing out of the steamer Eastland disaster on the Chicago 
River July 24, 1915. 

The Clerk read the title of the b-ill. 

The next business on the Private Calendar was the bill 
17781) for the relief of Alexander F. McCollam. 

The SPEAKER pro tempore. Is tllere objection? 
Mr. MANN. Mr. Speaker, I object. 
Mr. 1\iAP.ES. Mr. Speaker, wjll the gentleman withhold his 

(H. R. objection for a moment. 
The SPEAKER pro tempore. Is there objection? 
Mr. MANN. I object. 

1\Ir. MANN. Mr. Speaker, I 1·eserve the right to object. 
Mr. MAPES. 1\fr. Speaker, I appreciate the fact that the 

gentleman from Illinojs [Mr. MANN] is probably familiar with 
ABSALOM c. PHILLIPS. the Eastland disaster as it occurred on the Chicago River, 

The next business on the Private Calendar was the bill (H. R. although I would like to direct his attention to certain features 
7487) for the relief of Absalom 0. Phillips. in connection with this bill. 

The SPEAKER pro tempore. Is there objection? Mr. MANN. I have read all the reports and all the opinions 
Mr. MANN. Mr. Speaker, I object. , in the case very carefully, I will say to the gentleman, and I 
Mr. TILLMAN. Mr. Speaker, will the gentleman rese1·ve his , do not ... ~ it is a debt of the. Government. . 

objection for a moment? Mr. ~!ES. Mr. Speaker, I do: not say that it is a legal debt, 
Mr. MANN. Certainly_ · _ but it is a meritorious and equitable bill. I win say to tbe 
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gentleman I have investigated the precedents, and I find ptece· 
<lei1ts similar to this. For example, in Thirty-fifth United States 
Statutes, page 1525, is '-an act for the relief of S. R. Hurley 
passe<l in the Sixtieth Congress. Mr. Hurley was a member of a 
posse of men who in July, 1905, under the direction of a deputy 
collector of internal revenue, were engaged in discovering illicit 
stills in the mountains in the vicinity of Jean, on the line 

-between Kentucky and Virginia. The operators of the stills 
opened fire on the officers, which was returned, and two of the 
illicit distillers were killed. Hurley and five others ·of the posse 
were indicted by the State of Kentucky, and of course had to 
make a defense. 

The indictment was prosecuted at the instigation of the dis
tillers, who were ·determined that the men be convicte<l if pos
sible, but they were acquitted. A bill was introduced to reim
burse Hurley for his expenses in carrying on his defense. Con
gress, after submitting the matter to the then Secretary of the 
Treasury, Mr. Cortelyou, and to the then Attorney General, Mr. 
Bonaparte, passed the bill. Both the Secretary of the Treasury 
and the Attorney General recommended the pas:age of the bill. 
The Attorney General said, among other things, in his letter 
recommending its passage : 

Hurley appears from these papers to have been put to considerable 
expense in and about his defense to a criminal prosecution and a civil 
suit based upon the foregoing facts. This department thinks it ad
visable, as a matter of public policy, as well as of justice, for the 
Government to protect officers who have faithfully performed a dan
gerous public duty and by rea·son thereof have become involved in 
expensive litigation. 

Now, as the gentleman from Illinois says be bas read the 
report of the committee, which goes into this matter very fully, 
he will notice that these men went from Grand Haven, Mich., 
voluntarily to Chicago at the request of their superior officer, 
·the Secretary of Commerce, Mr. Redfield. They testified volun
tarily in the hearing which was conducted there, even after they 
were unjustly arrested by the State authorities of Illinois, hand
cuffed, and marched through the streets of Chicago. Afterwards 
they were released upon a writ of habeas corpus, the grand jury 
of the State of Illinois returning no indictment against them, but 
they were indicted by the Federal grand jury twice and were put 
to a great deal of expense. The Federal district judge in the city 
of Grand Rapids, for the western district of Michigan, after a 
full hearing, held there was no evidence that tended to show 
that they were guilty of any of the charges in the indictment. 
To use his language : 

The evidence in this matter wholly fails to establish probable cause 
for believing any of these defendants gullty of any crime charged in the 
indictments. 

These expenses were incurred by them in the performance of 
their duty as officers of the Federal Government. I have other 
precedents hm·e ·which I would be glad to call to the attention 
of the gentleman from llllnois [Mr. MANN] if it would cause 
him to withdraw his objeclon to the consideration of this bill. 

Mr. MANN. I will say to the gentleman, I think I am fa
miliar with the greater portion of the precedents but I will be 
very glad to examine the rest of them. I have a great deal of 
sympathy for these inspectors and did not join in the feeling 
against them, but . I do not think we are under any obligation 
to pay these legal expenses. I think they got off pretty well. I 
would be very thankful if I had been in their place to get off 
as well. . 

The SPEAKER pro tempore. Is there objection? 
Mr. MANN. I will examine the rest of the precedents. 
l\1r. :MAPES. I Clink the gentleman from Illinois must take 

the finding of the court as conclusive that there was no reason
able cause for the indictment against these inspectors. 

l\Ir. 1\iAl\TN. I would think more of them if they had sub
mitted to trial, I will say to the gentleman. 

l\Ir. 1\IAPES. But they would have had a great deal more 
expense if t~ey had been required to go to Chicngo to defend 
themselves, and they were sh·ictly within their rights in re
sisting the warrant for their removal to Chicago! 
· 1\Ir. MANN. Very likely. 

Mr. 1\fAPES. I would like to read for the benefit of the 
gentleman and the House a part of the opinion of the court--

1\Ir. l\1ANN. I have read the opinion of the court. The gen
tleman can read tl1at for somebody else's benefit, not mine. I 
have read it. ~ 

l\1r. MAPES. Perhaps this particula r part may have escaped 
the attention of the gentleman: 

Aside from the fact that the vessel capsized and the te..c;timony of one 
witness whose theories are shown to be -incorrect by ac tual experience 
and indisputable facts, there is no satisfactory evidence to sustain these 
allegations. of the indictment. Every other witness competent 'to testify 
upon the subject . ha · said that the ship, if properly handled and navi
gated, was eaworthy and was capable of carrying in safety the num
ber of people on board of her at the time of the accident. Sh·e was not 
in a leaky condition and was not lacking in necessary a,nd proper 

equipment. She was constructed with water-ballast tanks, and if a 
sufficient number of the tanks had been filled with permanent water 
ballast she would not have been top-heavy with any load which she 
was authorized to carry. 

Mr. 1\IANN. Let me say to the gentleman that there are many 
people in Chicago who believe that the General Government 
ought to recompense the families of those who lost their ll\es, 
as they think, because of the negligence of these two insJ?ectors. 
I do not agree with that. I c.lo not think the Government is 
responsible. I have said that to these people, who have some 
sort of a union or organization in order to try to get the General 
Government to pay because of the negligence of these inspectors. 
I do not think we are responsible. I do not think we are r~ 
sponsible for the inspectors getting off scot free. I have some 
doubt as to whether they are guilty or not guilty. · 

:Mr. l\IAPES. These inspectors were officers of the Govern
ment and were performing a public duty. 

:Mr. MANN. They were officers of the Government charged 
with the performance of a public duty. Some people do not 
think they performed it. I do not think that has anything to 
do with this question. 

Mr. MAPES. - The gentleman reiterates that so much, I am 
afraid be has imbibed some of the prejudice against these in
spectors which the other people of Chicago have to which he 
calls attention. 

l\1r. MANN. I do not see how we can recompense these in
spectors unless we recompense probably the fan:Ulies of ·the 
people who lost their lives. There were a great many of them. 

Mr. MAPES. I submit that the cases are very much different. 
The SPE.lliER pro tempore. Is there objection? 
Mr. MANN. I object. 
The SPEAKER pro tempore. The Clerk will report the next 

bill. 
J. L. BONNER. 

The next business in order on the Private Calendar was the 
bill (H. R. 16407) for the relief of J. L. Bonner. 

The SPEAKER pro tempore. Is there objection? [After a 
pause.] The Chair bears none. 

The bill was read, as follows : 
A bill (H. n. 164"07) for the relief of J. L. Bonner. 

Be it enacted, etc., -That the· title of J. L. Bonner, in and to the 
northwest quarter of the southeast quarter of section 30, township 10 
north of range 10 west, St. Stephens survey, Jones County, Miss., be, 
and the same is hereby, quieted and confirmed, and patent therefor 
shall issue to the said J. L. Bonner. 

Also the following committee amendments were read : 
Strike out the words " title of," in line 3, and insert the words 

" Secretary of the Interior be, and he hereby is, authorized and directed 
to issue patent to." 

In line 4, strike out the comma, after the word " Bonner," and the 
words " in and to " and insert the word " for." 

In line 9, strike out the period, after the word "Bonner," and -insert 
a comma, and insert the words "upon his paying to the Government 
the sum of $1.25 per acre." , 

The SPEAKER pro tempore. The question is on agreeing to 
the committee amendments. 

The amendments were agreed to. 
The bill as amended was ordered to be engrossed and read 

a third time, was read the third time, and passed. 
RIVERSIDE MILITARY ACADEMY. 

The next business in order on the Private Calendar was the 
bill (H. R. 16855) for the relief of Riverside Military Academy. 

The SPEAKER pro tempore. Is there objection to the con· 
sideration of the bill? [After a pause.] The Chair hears none. 

The bill was read as follows : 
A -bill (H. R. 16855) for the relief of Riverside M.ilitary Academy. 
Be i t enacted, etc. That Riverside Mllitary Academy and its bonds-

men be relieved of aii responsibility on bond given to the United States 
by the Riverside Military Academy for the loss of two cutters and tbelr 
outfits, valued at $1,608.77, which property was destroyed by a storm on 
the night of December 31, 1915. 

Also t11e following committee amendment was rend: 
Line 3, after the word "Academy," insert the words ,; at Gaines

ville, Ga." 
The SPEAKER pro tempore. The. question is on agt·eeing to 

the amendment. 
The amendment was agreed to. 
The bill us amended was ordered to be engrossed and read a 

third time, was read tlie third time, and passed. 
GEORGE L. THOMAS. 

The next busine s on the Pt~ivate Calendar was the bill (II. It. 
4417) for the relief of George L. Thomas. 

The SPEAKER pro tempore. Is there .objection to the con· 
sidera tion of the bill? _ · 

Mr. MILLER of Delaware. 1\lr. Speaker, a bill similar to 
this in every respect passed the Senate last night and is now. on 
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the Speaker's table-S. 2749. I ask unanimous consent that the 
Senate bill be substituted in lieu of the House bill on the calendar. 

The SPEAKER pro tempore. Is there objection to the request 
of the gentleman from Delaware? [After a pause.] - The Chair 
hears none. 

l\Ir. FOSTER. Mr. Speaker, le..t us hear the bill read first. 
Mr. MILLER of Delaware. I just sent the Senate bill to the 

d~k . 
The SPEAKER p1·o tempore. The Clerk says it is not here. 
Mr. MILLER of Delaware. I took. pains to loo.k it up1 and 

saw it there this morning. 
The SPEAKER pro tempore. What is the )}umber of the 

Senate bill? 
l\fr. MILLER of Delaware. It is S. 2749. , 
The SPEAKER p1·o tempm·e. The Clerk ·Will report the 

Senate bill. 
The Clerk read as follows : 

An act (S. 2749) for the relief of George L. Thomas. 
Be it ena.qtea, etc., That the Postmaster General be, and be is hereby, 

authorized and directed to credit the accounts of George L. Thomas, 
postmaster at New Bethlehem, Pa., in the sum of $5,711.93, and to 
certify the said credit to the Auditor for the Post Office Department, 
being the amount of money-order' funds. embe2zled by Ella E. Latimer, 
an employee in said post ofiice. without fault or negligence on the part 
of the said George- L. Thomas. 

Mr. FOSTER. Mr. Speaker, may I inquire why the--
Mr. SABATH. Mr. Speaker, reserving the I ight to object, I 

would like to have a little information on this bill. I would 
like to know what it is about. 

Mr. EDMONDS. The Thomas bill? 
- Mr. SABATH. Yes; the bill that was read just now. 

Mr. EDMONDS. Mr. Thomas was postmaster at New Betllle
hem, Pa. During his postmastership or during the prece<ling 
postmastership the young lady who had charge of the money-
order fund embezzled this amount of money. · 

Mr. SABATH. Was not he or she under a bond? 
Mr. EDMONDS. She was under a bond. 
:J.\.fr. SABATH. Well, what became of the bondsmen'( 
Mr. EDMONDS. The bond was not sufficient to cover the 

amount she embezzled. 
The Secretary of the Treasury says : 
There is no evidence in the Auditor's office tending to show that 

Postmaster Thomas did not exercise proper supervision over the aJiaira 
of his office. I believe, therefore. that the- bill is meritodons, and I 
recommend that it be given faTorable consideration. 

Mr. SABA.TH. What was the total amount of the embezzle
ment? 

Mr. EDMONDS. Six thousand one hundred and eighteen 
dollars and eighty cents. 

Mr. SABATH. What was the amount of the bond? 
Mr. EDMONDS. Evidently about $a00. I suppose it was 

that. This Miss Latimer was indicted and was sentenced to 
jail for 30 days anq required to pay a fine of $6,ll8.80, which 
she did not do. She made false entries in the cash book. 

Mr. SABATH. How large a city was this? 
Mr. EDMONDS. I do not know. 
Mr. SABATII. That is a rather small bond fo1· a postmaster. 
Mr. MANN. That was not the postmaster's bond. 
Mr~ SABATH. Whoever the clerk was who handled the 

funds, the bond should have been suffiCient. I wou1d like to 
know if the money was recovered from the' bondsmen. 

Mr. FOSTER. No. 
Mr. SABATH. If there i a defalcatien and people come 

down here for relief, and if bond is given, it ought to be 
enforced and paid. 

Mr. EDMONDS. Miss Latimer's sureties have since re
funded $375. 

Mr. HASTINGS. Did the Post Office Department recom
mend it? 

Mr. EDMONDS. Yes. 
Mr. MANN. I understand a suit is pending to recover this 

amount from the bondsmen. The Post Office Department says, 
however, that the1·e was no fault on the :pru·t of the postmaste:r. 
The money was embezzled by a cla~sified clerk of the civil 
~-et·vice, employed under the bond fixed by the Post Office De
partment, without the fault o:f the postmasteJr. At least that 
.is what the inspector reports. Of com·se, the postm~ster's 
bondsmen are liable. 

Mr. SABATH. I do not like to· impose hardships: upon inno
cent people, but a great many bonds. are given, and when there 
is a default some of these companies that advertise that they 
,pay their obligations do not meet their obligations~ I would 
like to know whether this surety company has paid its obliga-
tion and pnid the bond t , 

Mr. MANN. Well, there is a suit pending against the post
master .or his bondsmen to recover this amount, and I am told 

that the postmaster will have to pay it if we do not relieve him, 
not the surety company. This case is' a good deal similar to the 
Chicago case that we had a few years ago, that we passed, 
relieving the Chicago postma ter of $173,000. 

Mr. SABATH. I know; and we have relieved the m·ety 
companies of that obligation. . 

Mr. COX. I agree with the gentleman that he is striking at 
a very vital point. The Post Office Committee has- done its 
best in the last four or five years to get rid of this very evil 
by a law whereby the bonding company will be taken out of 
this and a fund contributed by the employees themselves. 

Mr. SABATH. I say that there are some companies that pay 
their obligations. I wanted to know if others do or not. 

Mr. HASTINGS. Do I u:n.d-erstand the gentleman from Penn
sylvania [Mr. EDMONDS} to say that this clerk who embezzled 
the money was- tried and given only 30 days 1 

Mr. EDMONDS. 'l'hat is what the report says. She was 
sent to the Armstrong County jail for 30 days and sentenced to 
pay a fine of $6,118. Since then $375 has been refunded. 
That was in the Federal court. , 

The SPEA.KEJ.t pro tempare. The question is on the third 
reading of the Senate bill. 

The Senate bill was ordered to be read a third time, was 
read the third time, and passed. 

A House bill of similar tenor (H. R. 4417) was laid on the 
table. · 

The SPEAKER pro teiDJ)Ore. , The Clerk will rP.nOrt the next 
bill. . -~-

ROBER'P HILDEBRAND. 

The next business on the Private Calendar was the bill Ca:. R. 
8950) !or the relief of Robert Hildebrand. 

The title of the bill was read. 
Tbe SPEAKER pro tempore. Is tllere objection7 
Mr . . MANN. I object. 
The SPEAKER pro tempore. Objection is heard. The Clerk 

will report the next bill. 
W. L. KOSE. 

The next business on the Private Calendar was the bill (H. R. 
17304) for the relief of W. L. Rose. 

The title of the bill was read. 
The SPEA.Kb'R pro tempore. Is there objection? 
Mr. MANN. I object. 
The SPEAKER pro tempore. Objection is hea1·d. T.he Clerk 

will report the next bill. 
Mr. EDMONDS. Mr. Speaker, will the gentfeman reserve 

his objection for a moment? 
Mr. MANN. Yes. 
Mr. EDMONDS. I would like to call attention to the fact 

that while our committee has not brought out these claims for 
lost clothing as a general thing, in this case every man on this 
boat was reimbursed except this man, W. L. Ros~ and it 
seemed only just and fair to tfre committee that we should 
reimburse him in common with the rest of them. 

Mr. MANN. Well, Mr. Speaker, there are a great many piUs 
of this character on the calendar~ and more constan,tJy coming, 
on the assumption that the United State.<:~ insures the clothing 
and personal effects of officers and employees of the Go-vei·n
ment who go upon the sea. I do not think we do insure them. 
Nobody thinks we insure them if they get hurt on the railroad . . 
We have not got to that point yet .. but soon will,. if we go on 
the assumption that we insure their personal effects when they 
go upon the sea. Tiley can insure them themselves, if -they 
want to, or, 14 not. they can do without the insurance. 

Mr. EDMONDS. I call the attention o:f the gentleman to 
the fact that when there is a loss of clothing or personal effects 
by anybody connected with the Navy, the Navy Department pays 
t01~ it; and there is a fund intended for ti1eir relief in this re-

. spect. 
Mr. MANN. I know we have started to do that, much to my 

regret and against my wiii. I object. 
The SPEAKER pro tempore. The gentleman from llllnois 

objects. The Clerk will report the next bill. 
ISABEL E- ROC:h.WELL . 

The next business on the Private Calendar was the bill (H. R. 
6207) for the relief of Isabel E. Rockwell. 

The Olerk read the title of the bill. 
The S:EEAI~EB pr(} tempore. Is theTe objection'l 
There was no objection. 
The bi11 was read as follows: 
Be it ettaetea, etc., That the Seereta:ny. ot: the Treasury be. and he is 

hereby, apfhorized and directed to- pay, cu1l of an;)!' money in the Treag
ury not 4?therwts-e apPl_""opriated, to Isabel E. Rockwell, widow of .Tobn 
V. Rockwell; deceased, late rural mail carrier on route No. l, of c~u
pinterla, ICal:, the ·sum of $1,500. 
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With the following committee amenrlment: 
Page 1, line 8, strike out "$1,500" and insert "$990." 
The committee amendment was agree(} to. 
The bill as amended was ordered to be engrossed and read a 

third time, and was accordingly read the third time and passed. 
EUGENE F.A.ZZI. 

The next business on the Private Calendar was the bill (H. R. 
17406) for the relief of Eugene Fazzi. 

The Clerk read the title of the bill. 
The SPEAKER pro tempore. Is there objection? 
There was no objection. 
The bill was read, as follows: 
Be it. enacte~l, etc..~ Thf;tt the Secretary of the Treasury be, and he is 

hereby, authorized ann duected to pay, out of any money in the Treas
ury not o~herwise appropriated, to Eugene Fazzi the sum of $5,000 as 
compensatiOn for the loss of a foot on March 8, 1916 while in the 
discharge of his duty as a deckhand on the steamship General Josepl• 
E. Johnston, w. the service of the Quartermaster's Department, United 
States Army. 

With the following committee amendment: 
Page 1,· l1ne 6, strike out " $5,000 " and insert " $720." 
The SPEAKER pro tempore. The question· is on the commit

tee amendment. 
Mr. BROWNING. Mr. Speaker, I hope this committee amend

ment will not pass. Eugene Fazzi was a young man, I should 
say, about 25 or 26 years of age. While employed on the 
steamer Genera~ Joseph E. Johnston, in the service of the 
Quartermaster' Department of the Army, on a slippery day 
last ,1\If!.FCh his leg was caught in a rope with which they were 
tryiqg. to, fasten the boat to the wharf. His leg was severed 
above the knee and fell into the Hudson River. Since . that 
time he has been unable to obtain any employment whatever. 
He has never received anything from the Govern,ment except an 
artificial leg that he can not use as yet. We hope he will be 
able to use it later . . He has made application for employment 
in a number of positions but has failed to receive any. He is a 
machinist, and on account of the loss of his leg, and the liability 
under the workmen's compensation laws, they will not accept 
him for employment. I endeavored to get him a position as a 
telephone operator in the Government service. He was refused. 
I asked the Civil Service Commission to suspend the civil-service 
rule so that he could get such ~ a position, and they refused. I 
t?ink that to give a young man in his twenties, crippled for 
life, only $720 for the loss of a leg is an ouh·age, and I think 
the amount for which I introduced this bill, $5,000, is a very 
small amount. I hope the committee amendment will not be 
agreed to. 

1\Ir. OVERMYER. Will the gentleman advise us how lonO' 
this man was in the service? · o 

. 1\Ir. BROWNING. I do not knqw, and it does not make any 
difference. If he was there only one day, he was in the discharge 
of his duty, the same as a man going to war and getting kille<l 
or wounded. He never told me how long he was in the service. 

Mr. COX. How much would be get under the Federal em
ployees' liability act? 

Mt·. BROWNING. I have not the least idea. Under the old 
act he is not able to get anything. 

Mr. COX. I do not think it would apply to him. 
1\Ir. BROWNING. I do not think so, either. 
Mr. COX. I am just wondering whether he would get more 

un<ler the Federal employees' liability act than he would undei· 
the amendment set out in this bill. 

Mr. BROWNING. I should think he would. I do not think 
$720 for a young man who is crippled for life and unable to 
get a position is any kind of compensation when his injury was 
recei\ed thl·ough no fault of his own. 

Mr. STEPHENS of Mississippi. Under the law this man 

1
would not receive anything; and the committee in acting on 
this case followed the policy that has been pretty generally 
adopted by the committee in regard to making allowances in 
cases of personal injury; that is, to allow one year's salary. 
The committee .were informed that this man was receiving com
pensation at the :t>ate of $720 a year, and that is the amount 
that tl1e committee have allowed. · 

1\Ir._ STAFFOHD. Under the new law would not that be for 
more than a year? 

1\Ir. STEPHENS of Mississippi. Perhaps so; but this man 
would not receive anytl1ing at all under the compensation act. 
He did not fall witbin the class who .receiYed compensation. 

l\Ir. STAFFORD. My impression is that in the case of a per
manent injury his compeu ntion would run ns long as he lives. 

Mr. STEPHENS of Mississippi. In a case of total disability 
I think, perltnps, it would be 66~ per cent of his salary for a 
period of two years. · 

Mr. BROWNING. Under the last compensation act he woulu 
have to apply before the 4th of 1\iarch, even if the case came 

·under that law. It allows persons injured one year's time in 
which to apply. He was injured, I think on the 4th of March 
1916. . ' , 

Mr. YOUNG of North Dakota. Has he never workeu since? 
Mr. BROWNING. He has never worked since and has been 

unable to get a position. ' 
Mr. MILLER of Delaware. It is a pretty heart-rendin"' task 

to serve on this committee, on these personal-injury cases~ But 
to sub.!;tantiate what the chairman of the committee has said 
I want to state to the gentleman that in only two cases last 
year, and those wher~ there was total disability, where people 
were str~pped on their backs and he_lpless from paralysis, have 
we ever allowed more than a year's salary. 

Mr. BROWNING. That does not make it right. 
Mr. MILLER of Delaware. One was for $3,000 and the other 

was for $5,000. 
M.r. BI!:_OWNING. Here is a y~ung man· in the early prime 

of life, 2::> or 26 years old, depriyed of the capacity to earn a 
living for the balance of his life on account" of this accident 
which occurred through no fault of his own. Capt. Bernaru: 
who commanded the steamer, has written me to that · effect, anu 
has sent me a great many letters to try to have this bill passed 
to allow the compensation stated in the bill as I introduced it. 

Mr. YOUNG of North Dakota. · The gentleman from Delaware 
says that that has been the policy ·of the ·committee. I think 
it has been because we found in ·the past that the House would 
not stand for more than one year's salary. I think now in a 
case like this the House might be a little more liberal. 

l\1r. STAFFORD. I think there have been· a number of cases 
in which they have been more liberal. -

Mr. STEPHENS of Mississippi. I do not think there have 
been cases where we ever allowed more than one· year's salary. 

l\Ir. S'l'AFFORD. Since Congress passed the workmen's com
pensation act has the coininittee been guided· in· their allowance 
by the ·amount that would have beeri allowed the claimant by 
the terms of that act?" 

Mr. STEPHENS of Mississippi. No; in matters like this for 
a gratuity, we have been following the same policy adopted prior 
to that time. 

Mr. BROWNING. Mr. Speaker, I move to amend by striking 
out " $720 " and inserting " $2,500." . 

The SPEAKER. The gentleman from Mississippi has the 
floor. 

. Mr. BROWNING. I beg the gentleman's pardon. I though.t 
he had finished. 

Mr. STEPHENS of Mississippi. I demand the regular .orde1< 
Mr. BROWNING. Then, 1\fl\ Speaker, I make a motion to 

amend by inserting "$2,500." 
Mr. 1\IANN. Does not the gentleman from New Jersey know 

that that will probably kill the bill, either in this . body or iu 
t~e. other body? We haye occasionally, not wisely, passed bills 
g1vmg a larger amount than would have been allowed parties 
that came within the law. I think invariably-there might be 
an exception-the Senate committee turned it down. There is 
no probability that this bill will ever become a law with the 
amount changed, either in this Congress or in any other. I 
think it is a question of whether the gentleman wants to "'et 
$720. ~ 

Mr. BROWNING. I will admit, Mr. Speaker, that $720 
·would come in very handy to this young man. The family is 
in destitute circumstances. , 

Mr. MANN. His family is in the same fix that thousan<.ls 
of others are. 

Mr. BROWNING. I think that $720 is a ridiculou ly low 
sum to pay any young man who has lost a leg. -

Mr. l\1A.J.."rn". But there is a possibility that he may not get 
anything at all. 

Mr. STEPHENS' of l\Ii sissippi. Mr. Speaker, I would like 
to suggest that once or twice we have passed a bill providing for 
more than one year's compensation, and w·hen the bill reached 
the Senate--! remember one instance in particular-the amount 
wus cut down to one year's salary. 

Mr. MANN. And in some of these cases there have been 
objections made to the bill, and it has not been considered at all. 

1\lr. BROWNING. Mr. Speaker, I want to say that -unt.ler 
the New Jet·sey compensation law this man would get about 
$2,100. 

1\fr. l\1A.i~N. Yes; but he is not making the claim under the 
New Jersey law. 

Mr. BROWNING. Of course not; be was serving in New 
York in the Government service. 

. 
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Mr. AUSTIN. 1\fr. Speaker, in the Sixty-first Congress I 

entered my protest against Congress passing bills of a similar 
character. At that time, I think, a committee of this House 
reported a bill to pay a widow $500 fol' the loss of her husband 
in the Government service. Now, I said then that it was a 
reflection upon our sense of justice to ask us to put that con
temptible valuation upon a human life. 

l\lr. l\IILLER of Delaware. Will the gentleman yield? 
Mr. AUSTIN. Yes. 
Mr. MILLER of Delaware. As I said, it is a hard task to have 

to report these b~lls, but we have to live up to the policy of 
Congress in the past. 

Mr. AUSTIN. I will never live up to a wrong policy adopted 
by n previous Congress .. We ought in the consideration of. 
these cases to let our high sense of honor and our conscience 
dictate our course and not the previous action or policy of ·ai:J.y . 
administration or any Congress. Put ourselves in the place of· 
one of these unfortunates, the one whose case is now under con
sideration, with the loss of his leg, without fault on his part, 
in the discharge of his duty in the Government service. There 
is not a man on the floor of this House wlio would s~t on a jury 
and bring in a verdict similar to the amount carried in this 
bilL · If you did it, you would forfeit the respect of your friends 
and your neighbors. 

Now, let us lay aside what somebody else has done, what some 
other Congress has enacted, what bill has been passed giving a 
year's compensation in payment of the life of a Government 
employee. This man is a cripple for life. I do not know 
whether he has a dependent mother or a wife and children. 

Mr. BROWNING. He has a dependent mother. 
l\Ir. AUSTIN. He has a dependent mother. Now, I do not 

believe there is an enlightened State in this Union which has 
a compensation law on the statute book fixing so small an 
amount for the loss of a limb. If a State of the Union can pass 
legislation which is just and fair, why can not a combination 
-of 48 States, representing the richest Government on the · face 
of this earth, measure up in these matters with the action of a 
small State in the Union, with a limited population and limited 
taxable resources and wealth. Let us administer . justice here 
just as though we were on the bench in a cotU't .of justice. 

Mr. WILSON of Florid~. Does the gentleman make a dis
tinction between whether there is a liability or not? He speaks 
of a jury's verdiQt. We sue in the courts because th'ere · is a 
liability incurred. This js not a liability: It is alm_ost a gift. 

l\Ir. AUSTIN. No; it is not a gift. How can you say in all 
fairne s that it is a gift when a man in the discharge of his 
duties in the Government service, without any fault on his part, 
loses his limb? 

1\!r. McCRACKEN. Is not it a fact that this country is con
sidering whether or not it might go to war with another country 
because the rights of humanity are involved, and has not this· 
man a · right to his life and lioerty from the time he entered 
the service of the United States Government on a Government 
transport, and do we not owe him a duty at this time? 

Mr. AUSTIN. Of course, we owe him a duty, but it is no 
recompense to pay him $720. It is an insult to our sense of 
justice to ask us to vote this sum. · 

1\ir. GARLAND. Mr. Speaker, will the gentleman yield? 
Mr. AUSTIN. Yes. · 
Mr. GARLAND. · Just now we are on the point of taking over 

factories, and we will have a great- many employees asked to 
go into" the Government service. Whether that situation affects 
this or not, this is true, that we are now attempting to get men 
to join the Army and Navy. Is this kind of reward for an in
jury any incentive for a man to join? 

Mr. AUSTIN. Oh, it is not justice; it is not fair; it is not 
right. You can not lay your hand upon your heart anti remem
ber your conscience and say such a settlement is just. 

l\Ir. F ARR. 1\!r. Speaker, will the gentleman yield? 
Mr. AUSTIN. Yes. 
1\I.r. F A.RR. It was stated a little while ago by some gentle

man that this injured man would receive 66i per cent of a year's 
salary if he were subject to the provisions of the McGillicuddy 
compensation measure enacted at the last session of Congre s. 
He would receiYe 66! per cent of his monthly wage continuously 
as 1ong as he was disabled, under the McGillicuddy Act, and that 
is the law the provisions of which, in justice, should influence us 
to-night in this sad case. 

Mr. ALMON. That would be retroactive. 
1\Ir. F ARR. I know that; but I think we ought to work under 

the more liberal and humane provisions of that law. 
·Mr. STAFFORD. Mr. Speaker, will the gentleman yield? 
1\fr. AUSTIN. Yes. · . 
Mr. STAFFORD. Under the workmen's compensation net 

he would in case of partial disability receive a monthly com-

pensation equal to 66-! per cent of the difference between his 
monthly pay and his monthly wage-earning capacity at the be
ginning of such partial disability. Of course, in this case he 
is not totally disabled. He is totally disabled Irom performing 
the work that he performed prior to the injury, but there is no 
disguising the fact that a man with a cork leg can perform some 
work, such as that of watchman or guard; but that percentage 
would -apply for ' life. · 

Mr. AUSTIN. l\fr. Speaker, I want to say this: There is · 
not a man in this House who would be willing to lose his leg 
and be paid a compensation of $50,000 for it, and it is no excuse 
to say here that if we increase this amount the United States 
Senate will reduce it. I can take that record and defeat any 
Member of the United States Senate before the people, if that 
is l1is estimate and · his idea of justice, and you can defeat 
any man in this House who will go before an enlightened con
stituency and take that position. 

Mr. MILLER of Delaware. Mr. Speaker, will the gentle
man yield? 

1\fr. AUSTIN. Yes. 
Mr. MILLER of Delaware. I do not rise to disagree with 

my friend, but I want to ask him to permit us to vote upon 
this, because ~e have only an hour and a half left to go over 
the rest of th·e calendar, and I am sure the House has been 
influenced by his speech and is ready to vote. 

Mr. AUSTIN. I am ready to vote. 
Mr. BROWNING. 1\ir. Speaker, somebody spoke to-night 

saying that the United States SenatE! is not willing to allow 
this payment. · I have in my hand a copy of the Washington 
Times of to-day, in which it s~ys that the Senat~ to-day passed 
a bill providing for the payment of $2,500 to one Jennings be
cause of the amputation of his left arm, due to an accident 
while he was employed as a painter at the Washington NaY)' 
Yard. · ' 

Mr. 1\IANN. 1\Ir. Speaker, I remember a little incident which 
took place in this House in a former Congress, to which the 
gentleman from Tennessee [Mr. AusTIN] referred a moment 
ago, and I think my i·ecollection of it _is a little more accurate 
than his. An E>mnibus bill was reported to the House carrying 
a number of cases for personal injuries. When the first item 
came up in the Houw some one moved to increase the amount to 
$5,000. I think it was the gentleman from Tennessee [1\Ir. 
AusTIN], although upon that matter his recollection would be 
better than mine. The House increased the amount to $5,000, 
and then it increased the amount in each of the other cases to 
$5,000. I remember the gentleman from Massachusetts [l\lr. 
GILLETT] had a bill on the calendar providing for the paymen·t 
of six or seven hundred dollars to some one, and. he started to 
ask to insert his item in the omnibus bill. I said to him, " You 
better not do that; you have a chance to get your bill enacted 
into law, while this bill has · not the chance of a snowflake in 
hades," and it never was passed, and people who were provided 
with something in it have not gotten it, and that will be the 
caw here. · 

Mr. HELGESEN. To the disgrace of the Government. 
Mr. ~TN. The gentleman says to the disgrace of the Gov

ernment. When I came here nothing was paid on these ac
counts, and then we passed a law providing that people in cer
tain hazardous occupations should receive an amount not ex
ceeding one year's salary. You may say that was not enough, 
but certainly it is not fair to give to some one who does not 
come within the terms of that law more than we would give if 
he enjoyed the benefit of the law. It would not be fair to say 
that you could give to certain people engaged in hazardous occu
pations a year's salary under the law and say that people wllo 
did not come within that law can get a great deal more than 
those who do enjoy its benefit. That would not be fair. Tlmt 
is ·what the committee has taken as its standard. We have 
increased the amount since then by the McGillicuddy Act, anrl 
it may be that after a while we will go back and from the 
very beginning of the Government pay to everyone, or his or 
her· heirs, an amount equal to that which we pay now to those 
who are injured while in the Government s·ervice. I doubt 
whe-':her we ever will, and I am sure we will be asked to go back 
a great m~ny years. After all, you have got to draw the line 
somewhere. 

The SPEAKER pro tempore. The question is on the amend
ment to the amendment offered by the gentleman from New 
Jersey. 

The question was taken, and the Speaker pro tempol·e an-
nounced that the noes appeared to have it. 

1\Ir. AUS~IN. A division, Mr. Speaker. 
The Hous~ divided ; and there were-ayes 20, noes 45. 
So the amendment to the amendment was rejected. 



. 2798 CONGRESSIONAL. RECORD-_ HOUSE . FEBRUARY 7, . 

Mr. AUSTIN. 1\Ir. Speaker, I move to make it $2,ooo- Mr. MOORE of Pennsylvania. Mr. Speaker, I am in sympathy 
Mr. TAYLOR of Colorado. Mr. Speaker, I want to say to my with the ru·gument the gentleman makes, and I think the House 

friend from Tennessee, as well as to other Members of the House, · generally is, · but; I would· like to ask whether the remedy for 
- we all know there are a great many of these bills that are very this would not be to repeal the act of May 30, 1908, known as 

meritorious. I represent one claim here where a man-a United the workman's compensation act, which fixes the amount of 
States deputy· marshal performing- his duty-was killed by some compensation as a measure of damage to be paid in a case of 
Indians and left a widow and a ,small child without any means this kind? 
of support whatever. The committee has cut it to one year's I ask the gentleman this .because I am representing a col
salary, yet it will be a godsend for them if they can get that. league to-night w.ho has a bill here for the relief of the foster 
There are a great many equally meritorious bills on this cal- mother of a man who was killed in the service, for which only 
endru·. Now, if we are going to spend the evening in useless $480, or. a year's compensation, is to be paid. Is the remedy not 
debate, if we are going to waste time in presenting amendments in repealing existing law, which fixed such miserable compensa
that will not and can not be adopted, practi<!Rlly filibustering, tion? 
we will do a great injury to many deserving people; and it does Mr. AUSTIN. I think we will get an amendment of that law 
seem to me, in view of the statement of the minority leader and when we call public attention to this character of cases here in 
in view of the statement of the committee, which has been fair, the House of Representatives. 
that we ought not delay the consideration of these bills at all. 1\.lr. BROWNING. We have an amendment to it now. 
We have only had, as I recollect it, about one or two oppor- Mr. AUSTIN. In the very case the gentleman cites, under the 
tunities of this kind, before to-night, during the past 8 or 10 Federal compensation law Congress has fixed $400 as the valu
months, and now if some few gentlemen take up most of this ation of a human life. Now, can yon beat it? 
evening trying to get a little raise to some two or three· bills that Mr. SABATH. Will the gentleman yield for a question? 
probably ought to be raised; but if they can :qot do it, for Mr. AUSTIN. Yes. · 

.Heaven's sake let our other.friends .go ahead, let us take what Mr. SABATH. Is it not a fact that by the House adopting 
the committee will give us and get some of thent through rather the compensation bill in the last Congress it recognized the fact 
than filibuster or waste the whole night here and never get that formerly the compen ation which we have allowed on 
anything for anybody. This may possibly be the last time this claims was too small? 
.calendar is called this session of Congress, and I appeal to the Mr. AUSTIN. Yes. 
gentleman's sense of fairness to let us proceed. Mr. MANN. Is it not a fact that that law expressly provides 
. Mr. AUSTIN. How did tlie gentleman vote on this propo- it will only affect people injured after the act takes effect? 
sltion? · Mr. AUSTIN. The House did recognize the fact, I presume, 

Mr. TAYLOR of ·eolorado. I voted against t11at amendment. that the pay we allowed at that time was too smaU. 
Of course I did, because I thought it was the safe and proper Mr. MANN. If we wanted to provide for these cases, why clid 

· thing· to do, just as Mr. MANN, of Illinois, did. If the gentleman we not do it on the new basis? 
is going to try to load these bills down this way, he will kill Mr. AUSTIN. Yes; but we legislated last yeru·. We nre 
all of them. They will have no more chance than a snowQall in legi lating on these cases now. 
Mexico. I hope- the gentleman will not take up the time -of the The SPEAKER pro lempore. The question is on the amend-
House longer. _ ment offered by the gentleman from Tennessee. 

Mr. AUSTIN. Mr. Speaker, I .deny the gentleman's statement The question was taken, and the Speaker announced that the 
that I am filibustering on this bill. noe seemed to have it. 

Mr. TAYLOR of Colorado. 'Veil, sir-- . . l\lr. AUSTIN. Division, Mr. Speaker. 
Mr. AUSTIN. I think I have some rights as a ·Member of this The House divided; and there were-ayes 30, noes 43. 

House. · So the amend.Itlent was rejected. 
Mr. TAYLOR of Colorado. Somebody will make a point of. no The SPEAKER pro tempore. The question is .on ·the commit-

quorum if this proceeding keeps up much longer. tee amendment. 
Mr. AUSTIN. I think I can come in here and offer an amend- The committee amendment was agreed to. 

ment and discuss it without being charged with an attempt at The bill as amended was ordered to be engrossed and rend a 
filibustering. · third time, was read a third time, and passed. 

Mr. TAYLOR of Colorado. Well, you have already offered one JOHN siMPsoN. 
amendment to this .bill; and the House bas voted that down. The next business in order. on the Private Calendar was the 

Mr. AUSTIN. Yes; and you will have another. · / 
· Mr. TAYL.OR of Colorado: YeS; and then somebody will make bill (S. 3743) to reimburse John Simpson. 
a point of no quorum, and where will the gentleman's bill go and · The SPEAKER pro tempore. Is there objection to the con
where will all the either claims go? They will be killed by use- sideration of the bill? 
less discussion and amendments. There was no objection. 

Mr. AUSTIN. Mr. Speaker, I do not propose to be taken off The bill was read, as follows: 
f t 'thd t' ' b' th tl · nxi Be it enacted, etc., That the Secretary of the Treasury be. and he is my ee or WI raw my mo 100 ecause e gen eman IS a ous hereby, authorized and directed to pay out of any moneys in the Trcas-

·to reach one of his bills. I have got .some bills on this calendar, ury not otherwise appropriated, the sum of $100 to John Simpson, of 
too. · · Pulaski County, Ky., to reimburse him for damages arising n·om the 

Mr. TAYLOR of Colorado. My bills are already passed over destruction of a creek ford due to backwater created by the construction 
of Lock and Dam No. 21 on the Cumberland River and which pay

and can not be reached to-night, but there are many other gen- ment 1s recommended to Congress by the Chief of Engineers. with a 
tlemen who have meritorious measures that they want to reach renewed recommendation therefor, i:ri his annual report for the fiscal 
to-night if possible. · · year ending June 30c..}915 (pp. 1085, 2837, and 2838), which is printed 

Mr. AUSTIN. They can speak for themselves. as Honse Document .NO. 91, Sixty-fourth Congress, first session. 
Mr. TAYLOR of Colorado. I can .say to the gentleman right The SP~R pro tempore. The question is on the engross-

now, we will get nowhere in about five minutes at this rate. ment and third reading of the bill. 
Mr. AUSTIN. The gentleman will get nowhere in endeavoring The bill was ordered to be engrossed and read a third time, 

to run me off the floor of the House by charging filibustering. was read the third time, and passed. 
If there is any filibustering, the gentleman is in it. JAMES w. cRoss. 

Now, the attention of the House has been called to the fact The next business in order on the Private Calendru· was 1;he 
that the Senate last night unanimously passed a bill voting bill (S. 4807) for the relief of James w. Cross. 
$2,500 for the loss of an arm of a Government employee. Does 
this House want to stand on 1·ecord as fixing the estimate of . The SPEAKER pro tempore. Is there objection to the con-
$700 for the loss of a limb? . sideration of the bill? 

I know these · sums were insignificant in the Sixty-first Con- ~~ ~·K~~bj~. tempore. The Clerk will report the 
gress. You were attempting to fight them and appealing for 
justice to create a sentiment in Congress against that policy, next bill. 

DUTIES .ON FLAX-PREPARATORY MACHINES. 
and as a result that Congress did wake up and pass a general 
bill, the McGillicuddy bill, to increase the amount. The agitation 
of this qu~tion and the calling of attention to the injustice 
and unfairness of it will have its effect whether in this Con-

. gress or not. Justice will not down. It is not justice; it may 
be temporarily called justice, but the time will come when the 
sentiment of this country will demand an increased amount 
covering the loss of a life or liinb. · 

' I 

The next business in order on the Private Calendar was the 
bill (S. 4384) providing for the refund of duties collected on 
.ftax-preparatory machines, parts, and accessories imported sub-
sequently to August 5, 1909, and prior to January 1, 1911. · 

The SPEAKER pro tempore. Is there objection to the con
sideration of the bill? 

Mr. MANN. I object. 
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1\Ir. SABATH. Reserving the right to object--
The SPEAKER pro tempore. Objection is heard, and. the 

Olerk will report the next bill. 
JAMES M. MOORE. 

The next business in order on the Private Calendar was the 
bill (H. R. 11498) making an appropriation to compensate 
James M. Moore for damages sustained while in the service of 
the Government of the United States. 

The SPEAKER pro tempore. Is there objection to the con
_sideration of the bill? [After a pause.]. The Ohair hears none. 
II'he Clerk will report the .bill. 

The Clerk read as follows: 
Be it enacted.l eto., ·That there be4 and the same is hereby, appropriated 

the sum of $5,u00 in payment of James M: Moore, late of Company ·L, 
Twenty-eighth Regtment United States Infantry, transferred from 
'Company M, Ffrst United States Infantry, for injuries sustained while 
~ the service of the Government in the Philippine Islands as a 
teamster in a runaway accident on May 20, 1907. · 

Also, the following committee amendment was read : · 
Line 4, after the word " of," strike out " $5,000 " and insert " $840." 
The SPEAKEH pro tempore. The question is on agreeing to 

'the committee amendment. 
The amendment was agreed to. 
Mr. MANN. Mr. Speaker, I move to strike ouLall after the 

.word "Moore," in line 4, down to and including the word "In
fantry," in line 7, reading as follows: "Late of Company L~ 
Twenty-eighth Regiment United States Infantry, transferred 
from Qompany M, First United States Infantry." He was not 
in the Government service when the injury occurred. -

The SPEAKER pro tempore. The question is on the amend
ment offered by the gentleman from Illinois [Mr.· MANN]. 

The amendment was agreed to. 
'The bill as amended was ordered to be engrossed and read a 

third time, was read the third time, and p~ssed. 
HORACE 0. KNOWLES. 

The next business in order on the Private Calendar was the 
bill (H. R. 20185) for the relief of Horace G. Knowles. 

The SPEAKER pro tempore. Is there objection to the con
sideration of the bill? 

Mr. MANN. I object. 
Mr. MILLER of Delaware. Will the gentleman withhold his 

'Objection fo'r a moment? 
Mr. MANN. Yes. , , 
Mr. MILLER of Delaware. I would like to · call the gentle

man's attention to the ~fact that this man was minister to Nica
ragua, and in waiting here, the same as Ambassador Fletcher 
has been waiting here on account of troubles in Mexico, he was 
allowed certain compensation by the Department of State, and 
could have gotteri the amount claimed in this bill, but he did 
not send in his draft until after the amount had been covered 
back into the Treasury out of the appropriation; and the De
partment of State has no objection to the passage of this bill. 

Mr. MANN. Well, the law allowed this man to be paid three 
months' salary. The department offered to pay him that 
amount, and he was very stubborn about it, and he told the de
partment to "go to," and they went. Now he has gotten on 
hiljl knees and wants us to pay it. He took his choice about it, 
and we are under no obligations to pay it. 
' ' 1\Ir. MILLER of Delaware. I will say to the gentleman that 
he is not on his knees. 

1\Ir. 1\IANN. If he is not on his knees he ought not to have 
his money. [Laughter.] 

1\Ir. MILLER of Delaware. While I do not believe in getting 
down on your knees to any Government department, even to 
Congress, I hope tl1e gentleman will withdraw his objection. 

Mr. MANN. I think I am obliged to object. 
The SPEAKER pro tempore. Objection is heard. The Clerk 

will report the next bill. 
ESTATE OF JOHN C. PHILUPS, DECEASED. 

The next business on the Private Calendar was the bill (H. R. 
8573) for the relief of the ~state of John C. Phillips, deceased. 

The title of the bill was read. 
The SPEAKER pro tempore. Is there objection? 
Mr. SABATH. Reserving the right to object, Mr. Speakel'-
Mr. STAFFORD. I ask that it be passed over. 
Mr. BYRNES of South Carolina rose. 
The SPEAKER pro tempore. For what purpose does the gen-

tleman rise? 
Mr. BYRNES of South Carolina. Is objection raised? 
Mr. STAFFORD. I object. 
l\fr. BYRNES of South Carolina. Is the gentleman deter

mined to object to it? 
l\Ir. STAFFORD. I have examined it. I object. 

The SPEAKER pro tempore. The gentleman from Wisconsin 
objects. The Clerk will report the next bill. 

JANNA STOPPELS. 

The next business on the Private Calendar was the bill (H. R. 
19978) for the relief of Janna Stoppels. 

· The title of the bill was read. 
The SPEAKER pro tempore. Is there objection? 
Mr. SABATH. Reserving the right to object, l\Ir. Speaker, I 

.would like to know something about this bill. 
l\Ir. MILLER of Delaware. Mr. Speaker, inasmuch as I 

reported the bill from the committee, I will say to the gentle
man from Illinois that it appropriates no money but enables a 
mother of a deceased soldier, a widow herself, to obtain what 
is due the -beneficiary or soldier under the law, namely, six 
months' pay and whatever was coming to him at the time be 
died. It grows out of the recent Mexican trouble. 

1\Ir. SABATH. I withdraw my objection, Mr. Speaker. 
The SPEAKER pro tempore. The Clerk will report the bill. 
The Clerk read the bill, as follows : · 
Be it enacted, eto., That Janna Stoppels, mother of William Stoppels, 

late of Company L, Tlurty-second Regiment Michigan National Guard 
Infantr-y, shall be regarded as the duly designated beneficiary of the 
late William Stoppels under the act approved May 11, 1908, as amended 
by the act approved March 3, 1909. 

The SPEAKER pro tempore. The question is on the en4 

grossment and third reading of the bill. 
The bill was ordered to be engrossed -and read a third time, 

was read the third time, and passed. 
The SPEAKER pro tempore. The Clerk will report the next 

bill. 
CHARLES LEE BAKEB. 

The next business on the Private Calendar was the bill ( S. 
6154) for the relief of Cliarles Lee Baker. 

The title of the bill was read. 
The SPEAKER pro tempore. Is there objection? 
Mr. MANN. I object. 
Mr. BOWERS. Mr. Speaker, will the gentleman from Illi4 

nois withhold his objection in order to permit me to make a 
statement? 
_ 1\fr. 1\fANN. Yes; I will. 

l\lr. BO,VERS. Mr. Speaker, this bill is a meritorious one 
and should be passed. 

Charles Lee Baker was born February 16, 1872. He was 26 
years old when he entered the military service as a contract 
surgeon July 9, 1898. He has bad 17 years of service as contract 
surgeon and member of the Medical Reserve Corps. 

Military record: Contract surgeon, July 9, 1898, to May 31, 
1899; September 1, 1900, to August 25, 1908. First lieutenant, 
Medical Reserve Corps, August 25, 1908, to present date. 

Disability : Dr. Baker's disability is deafness incurred in the 
service in line of duty. He has been receiving the best medical 
treatment for several years, but without practical results which 
warrant his indulging the hope of being restored to a normal con
dition. Capt. R. H. Goldthwaite, of the Medical Corps, in his 
official report on Dr. Baker, says: 

There is no prospect of any marked improvement in hearing, and 
under field conditions further inflammation of middle ear and further 
loss of hearing is to be expected. _ 

As· an indication of the degree of deafness in Dr. Baker's case, 
Capt. R. . H. Goldthwaite, Medical Corps, United States Army, 
further states in his official report that the hearing is as follows: 

Whispered voice, 1 foot for right ear and 3 feet for left ear (20 feet 
is normal), · · 

Ticking of watch: Right ear not even heard on contact; left eat• 
heard at 3 inches (3 feet is normal). _ 
. The official indorsement of the Surgeon General ·of the Army 

is as follows : 
WAll DE:PARTME~T. 

SURGEON GENERAL'S 0FFICEl, 
· June B, 1916. 

TO THE AD.TUTANT GENERAL OF THE AR.\!Y: 

1. Recommending favorable consideration. 
2. Lieut. Baker is .now skk at the Walter Reed General Hospital, 

Tokoma Park, D. C., with chronic otitis media incurred in the line of 
duty. He has had nearly 17 years of service as contract surgeon and 
membet· of the Medical Reserve Corps. 

(Signed) W. C. GORGAS, 
Surgeotl General United States Army, 

The official indorsement of the Secretary of 'Var is as follows: 
J'UNE 10, 1916. 

The CHA1R.llA...'l COMMITTEE ON MILITARY AFFAIRS, 
United States Senate: · 

·Referring _to S. 6154, Sixty-fourth Congress, first session, a bill fot• 
the relief of Dr. Charles Lee Baker, which is returned herewith, I have 
the honor to inform you that it appears from the records of the War 
Department that Dr. Baker was born February 16, 1872; that be served 
as a contr~ct surgeon from J'n.ly 0, 1898, to May 31, 1809, and from 
September 1, 1900, to August 25, 1908, and has served as a first lieuten
ant in the Meqical Reserve Corps since August 13, 1908. 

I 
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In view of the fact that Dr. Baker has served for more than 16 years The SPEAKER pro tempore. Objection is heard. The Clerk. 
in t he Medical Department of the Army and bas contracted a disability will · t th t b'l] 
in the Une of duty, I recommend that the bill in question be favorably .repor e nex 1 · 
considered. WILLIAM 0. SARBEB. 

Very respectfully, 
(Signed) W. M. lNGRAIIA.M, 

Assistant Secre-tary of War. 

Dr. Baker's disability renders him unfit for further duty in the 
service or in civil life in the practice of his profession. This 
disability was incurred while serving in the Philippines and in 
the Hawaiian Islands-about one-half of this time having· been 

_ 5'Pent in the foreign service. Provision is made by Congress for 
disabilities incurred in every other branch of the service. A 
surgeon in the Medical Corps would be no less efficient if he 
were transferred to the Medical Reserve Corps, and vice versa. 

There is no doubt that the War Department expects and re
ceives the same standard of service from its surgeons in either 
corps. It is only right and equitable that Dr. Baker's disability, 
incurred while serving 17 years as a surgeon, shall merit the 
same reward as if he .had served in the Medical Corps instead 
of the Medical Reserve Corps. The difficulty in Dr. Baker's case 
is that there is no statute which permits retirement as a mem
ber of the Medical Reserve Corps. Dr. Baker has always been 
a :first lieutenant in the Medical Reserve Corps, the lowest rank 
provided by law for medical ofiicers. This bill authorizes the 
President to transfer him as a first lieutenant to the Medical 
Corps and then retire him. 

In addition to that, this bill passed the Senate and was re
ported to this House. The Committee on 1\filitary Aff.airs, -to 
which the bill was referred, unanimously reported the bill back 
with a recommendation that it be passed. 

After 17 years' service it strikes me, and especially when the 
individual is incapacitated by reason of these disabilities, that 
it ought to be the pleasure of this House to pass this bill, and 
there should be no oQjection. 

The SPEAKER pro tempore. Is there objection? . 
Mr. MANN. I dislike to object to bills of this character. It 

is a hard case. But there are a great many hard cases where 
men i.n the Government service are injured. Personally I am 
not in favor of extending the retired list in the Army beyond 
what the law allows. In fact, if I had my own way about it, 
I would considerably restrict the retirement laws of the AI·my 
and the Navy. There is no one who would not like to get on 
that retired list. I would like it myself, but I never will. The 
mere fact that some one has served in the Government service 
for years is no reason for putting him on the retired list of 
the Army. _ 

Mr. McKELLAR. Mr. Speaker, will the gentleman yield? 
Mr. MANN. Not now. This man was a contract surgeon. 

He was not a Regular officer of the AI·my. If he had been a 
Regular officer of the Army, he would have been placed on the 
retired list. But the law does not put contract surgeons upon 
the retired list, and I do not see any 1·eason why we should 
make an exception in favor of one man when we do not pro
vide for the others. 

Now I yield to the gentleman from Tennessee. 
Mr. McKELLAR. I want to ask the gentleman if he does not 

draw this distinction, that this man was injured in line of 
service while serving in line of military duty. The Secretary of 
War, in making his r-eport on it, asserts that such is the fact, 
and so does the Surgeon General, and it seems to me that under 
those circumstances a distinction. exists that the gentleman bas 
not drawn. 

Mr. MANN. Lots of clerks working for the War Department 
not eligible to the retired list are injured or else by reason of 
age become· incapacitated in the service, but we do not put 
them on the retired list. They would like to be put there, and 
it may be that they should be. · 

:Mr. McKELLAR. But this man was performing the service 
of a medical officer in the Regular Army. 

Mr. MANN. He was performing the service of a contract 
surgeon. 

Mr. McKELLAR. Let us admit his service was probably the 
same as would have been performed by a Regular officer. 

Mr. MANN. Yes ; but he had the same rank and pay as a 
Regular officer. 

Mr. KELLEY. Mr. Speaker, I would like to ask the gentle
man if the same rule governs the Senate as governs this com
mittee in the House? 

Mr. MANN. No rules govern the Senate committee or the 
Senate in reference to matters when some Senator is personally 
interested. 

Mr. McKELLAR. I want to say to the gentleman that this 
is a meritorious case. I am confident of it both fi'Qm reading 
the report and from having seen the officer. 

The next business on the Private Calendar was the bill (H. R. 
4359) to amend the military record of William 0. Sarber. 

The Clerk read the title of the bill. 
The SPEAKER pro tempore. Is there objection? 
Mr. SABATH. Reserving the right to object, I should like to 

know something about this bill, either from the committee or 
from the gentleman who introduced it. 

Mr. FIELDS. Mr. Chairman, the report shows that this sol
dier enlisted in i862 for three months, and was honorably dis
charged. He again enlisted in March, 1865, and was chargetl 
with desertion .July, 1865, after the war was over. · 

Mr. SABATH. How long was he in the service the secohd 
time? ' 

Mr. FIELDS. From March, 1865, to .July, 1865. 
Mr. SABATH. The first time only three months? 
Mr. FIELDS. The first time three months. He served out 

his first -enlistment. On his second enlistment, after the war was 
over, a number of soldiers, 20, I believe, went away, as many 
others did, subsequently returning for their discharges. 

It seems from the testimony that there was some difficulty be
tween this soldier and his captain, and when the 20 men who had 
been away for some 20 days returned, the captain said to this 
man, " If you go to apply for your discharge I will have you 
arrested and court-martialed," and he was thereby intimidated 
and did not apply for his discharge, while it seems that the 
others who were with him went and applied for their discharges 
and received them. 

Mr. SABATH. What are you aiming to do by this bill? 
Mr. FIELDS. To hold that he was honorably discharged. 
Mr. SABATH. I Qbject--
Mr. GALLAGHER. I can tell the gentleman something about 

this bill. It was introduced by the gentleman fi·om Illinois
[Mr. McKENZIE]--

Mr. SABATH. I object, but not on that ground. 
The SPEAKER pro tempore. The gentleman from Illinois 

objects. The Clerk will report the next bill. 
SYLVESTER HANNAN, ALIAS HENRY EDWARDS. 

The next business on the Private Calendar was the bill (H. R. 
9402) for the relief of Sylvester Hannan, alias Henry Edwards. 

The Clerk read the title of the bill. 
The SPEAKER pro tempore. Is there objection? 
There was no objection. 
The bill was read, as follows : 
Be it enacted, etc.1 That in the administration of the pension laws, 

Sylvester Hannan, a1ias Henry Edwards, late of Company K, Twelfth 
Regiment New York Volunteer Cavalry, and Company D, Third Regi
ment illinois Volunteer Cavalry, shall hereafter be held and considered· 
to have been discharged honorably from the mllltary service of the 
United States as a member of Company D, Third Regiment IlUnols 
Volunteer Cavalry, on August 1, 1862. 

With the following committee amendment : 
Page 1, li.ne 10, after the word "sixty-two," insert "Provided, That 

no pay, pension, bounty, or allowance shall be held to have accrued 
pl'ior to the passage of this act." 

The committee agreement was agreed to. 
The bill as amended was ordered to be engrossed and read a 

third time, and was accordingly read the third time and passed. 
JOHN W. CUPP. 

The next business on the Private Calendar was the bill ( S. 
147) for the relief of John W. Cupp. 

The Clerk read the title of the bill. 
The SPEAKER pre tempore. Is there objection? 
Mr. MANN. I object. 
The SPEAKER pro tempore. The gentleman fl•om Illinois 

objects. The Clerk will report the next bill. 
CHARLES LYNOH. 

The next business on the Private Calendar was the bill C H. R. 
14763) for the relief of Charles Lynch. 

The Clerk read the title of the bill. 
The SPEAKER pro tempore. Is there objection? 
Mr. STAFFORD. Reserving the right to object, I should like 

to know about this bill. 
Mr. TILSON. This man enlisted to serve for three years, 

and served faithfully to within less than three months of the 
expiration of his term of service. The regiment had been 
sent home to be recruited up and was returning to the front. 
Wben on board a boat at New York preparatory to sailing this 
soldier was permitted by the company commander to go over 
the gangplank to get some tobacco. While away from the boat 
making his pru·chases the boat pulled out. He came back to the 
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!dock in time to see the tiont backing out into the channel. 
!He waved his arms frantically, but the boat continued out to 

\
sea, and he wa left on the dock. 

I
. Mr. FIELDS. The boat carrying all his baggag-e antl e\-ery
,thing? 

l\Ir. TILSON. Yes; he left his baggage, equipment, and every
thing else, except the uniform he wore, on the boat. He was 
approached by an alleged friend, who said to him, " If yon: are 
caught with this uniform on you wlll be arrested and all sorts 
of evil things will happen to you, but if you will come .with me 
I will see you well out of it." So this man went away with 
his new-found friend to Boston. There, 12 days after he had 
been left in New York, he enlisted in a Massachusetts Cavalry 
regiment and went right away to the front again. 

Mr. GALLAGHER. How much bounty did he get? 
l\1r. TILSON. That was the only question that came up 

which caused the committee to hesitate. We investigated and 
:were unable to find that he got any bounty. He gave positive 
'testimony that he received none. It appeared to the committee 
to be one of those cases where a bounty shark had exploited an 
ignorant soldier. We were unable to find evidence, however, 
that any bounty had been paid to anyone, though it is quite 
possjble that it waspaid to the alleged friend. The fact remains, 
however, that the soldier reenlisted, went to the front, and 
served until the 9th of August, 1865. You will note that he 
served the entire war through with the exception of 12 days. 
He got an honorable discharge for his last service, but on ac
count of his .first service being technically "not faithful," being 
marked as a deserter, he can not now receive a pension. He 
is now olQ and crippled and sorely needs a pension. We be. 

1lieve his long service entitles him to it. 
Mr. SABATH. Any man who was left in New York was 

punished enough. [Laughter.] I shall not {)bject. · 
Mr. MEEKER. Do I understand this man went ashore to get 

some tobacco? 
Mr. TILSON. That is what he testifies, that he went ashore 

to get tobac.co. 
Mr. MEEKER. Should not that be held up as a warning to 

everybody against the horrible habit of using tobacco? [Laugh
ter.] 

The SPEAKER pro tempore. Is there objection? 
There was no objection. 
The bill was read, as follows: 
Be it enacted, etc., That in the administration of any laws conferring 

the rights, privileges, or benefits upon honorably discharged soldiers, 
Charles Lynch, who was a private in Company A, Ninth Connecticut 
Volunteer Infantry, shall hereafter be held and considered to have been 
discharged honorably from the military service of the United States as 
a member of said company and .regiment on the 16th day of July, 1864. 

With the following committee amendment: 
Page 1, line 10, after the word "sixty-four," insert the following: 

"Provided, That no back pay or pension be allowed prior to· the -passage 
·of this act.'' 

The committee amendment was agreed to. 
The bill as amended was ordered to be engrossed and read a. 

third time. 
Mr. :MANN. I should like to ask a question. This bill pro

vides-
That no back pay or pension be allowed prior to the passage of this 

'act. . 
We passed a bill just ahead of this providing-
That no pay, pension, bounty1 • or allowance shall be held to have 

accrued prior to the passage of tlllB act. 
I understand that under these bills a man gets a _pensionable 

!status even if we provide that no pay, pension, bounty, or allow
ance shall accrue by reason of the passage of the act. 

Mr. TILSON. The purpose of this bill is to give the man a 
pensionable status, but that amendment is put in in order to 
prevent any claims for back pay, bounty, or anything of that 
kind. 

1\Ir. MANN. It does not have to say "back pay." Suppose 
you say" no pay or pension," does not the man get a pensionable 
status? 

Mr. TILSON. He gets a pensionable status. 
Mr. MANN. That is what I want to know. 
Mr. TILSON. That is what this bill is for, to give him a 

pensionable status. 
Mr. MANN. I notice that the Committee on l\lllitary Affa,i.J.·s 

report no two bills with that amendment in the same words. 
I do not see why they do not adopt a standard form. 

The SPEAKER pro tempore. Tills bill bas been ordered to 
be read a third time. 

The bill was read the thu·d time and passed. 
WILLIAM H. KEYS. 

The next business on the Private Calendar was the bill (H. R. 
17 411) for the relief of William H. Keys. 

The ·sPEAKER ·pro tempore. Is there objection? 
Mr. MANN. R erving the right to object, this is a bill to 

pay the funeral expenses of a former employee in the House-. 
He was an employee in a former Congre s and it appear · that 
the heir is a nephew of the decea ed. I notice that in the bill 
as reported they strike out six months' pay and appropriate 
to pay William H. Keys, sole dependent heh· of Robert Keys, 
the deceased, an amount not to exceed $250 to defray the 
funeral expenses. There is nothing in the record that shows 
that he is dependent. 'Did he pay the funeral expenses? 

Mr. MILLER of Delaware. This is to pay the funeral ex
penses, which amounted to more than $250. An itemized ac
count was rendered to the committee and for the information 
of the gentleman I will say that this man, who was an employee 
around the House for a number of years, left an estate very 
much_ involved, and this man is the sole heir, or was at the 
time he died, and being a minor was a dependent heir. 
Mr~ :MANN. Was he receiving his sup.port from this House 

employee? 
Mr. IDLLER of Delaware. At the time the man died he was 

a minor and lived with Robert Keys. The committee fully in
vestigated the accounts and it was found that it cost more 
than $250 to bury this man. 

Mr. MANN. I do not think we ought to say ,. an amount not 
exceeding $250 to defray the funeral expenses." This man did 
not pay the expenses.· I have no objection to paying $250, that 
being the amount of the funeral expenses. 
· Mr. MILLER of Delaware. I have no objectiDn to the gen· 

tleman from Illinois offering an amendment. 
Mr. MANN. I have no objection. 
The bill was read as follows : 
Be it enacted, etc., That the Secretary of the Treasury ·be, and he is 

hereby, authorized and directed to pay, out of any money in the Treas
ury not otherwise appropriated, to William H. Keys, sole dependent 
heir of Robert Keys, deceased, the sum of $366-, being an amount equal 
to six months' salary of the said Robert Keys as an employee in the 
Doorkeeper's department of the House of Representatives at the time 
of his death, and an additional amount not exceeding $250 to defray 
the flme:rru expmses of the said Robert Keys. 

With the following committee amendment: 
Page 1, line 6, strike out the words " the sum of $360, being an 

amount equal to six months' salary of the said Robert Keys as," and 
strike out, in line 10 the word "and," after the word "death," and 
the word" additiona.I 1' before the word "amount." 

The committee amendment was agreed to. 
Mr. MANN. Mr. Speaker, I move to amend further by strik

ing out, in line 10, the words n a.n amount not exceeding," and, 
in line 11, the word " defray " and insert, after the sum of 
"$250," the words " an amount equal to • ., so that it will read 
" to pay $250, an amount equal to the funeral expenses of the 
said Robert Keys." 

The amendment was agreed to. 
The blll as amended was ordered to be engrossed and read a 

third time, was read the third time, and passed. 
FRANK PINKLEY. 

The next busines on the Private Calendar was the bill (H. R. 
17692) for the relief of Frank Pinkley. 

The SPEAKER pro tempore. Is there objection? 
1\ir. MANN. I object. 

STEPHEN J. HAFF. 

The next busilless on the Private Calendar was the bill (H. R. 
12317) for t~e relief of Stephen J. Haff. 

The SPEAKER pro tempore. Is there objection? 
Mr. SABATH. Reserving the right to object, I would like 

a little light on this bill. 
Mr. MOORE of Pennsylvania. Can not we have the bill read? 
The SPEAKER pro tempore. The Clerk will report the bill. 
The Clerk read as follows : 
Be it enact~a, etc., That in the administration of the pension laws 

the Secretary of the Interior be, and he is hereby, authorized to con
sider Stephen J. Ha.li, late of Company I, Nineti-eth Regiment NE>w York 
Volunteer Infantry, as having been honor!l.bly di schar-ged as of Sep
tember 8, 1864: Provided, That no pay, pension, or bounty shall ac
crue by reason herwf prior to the passage of this act. 

The following commit_tee amendment wa.s read : 
Line 5, strike otrt the letter "I'' and insert "D." 

The SPEAKER pro tempore. Is there objection? 
Mr. SABATH. I reserve the right to object. 
Mr. IDC.KS. 1\lr. Speaker., this soldier enlisted in 1 61 and 

served three y~ars with credit. At the end of his term of serv
ice he reenlisted as a veteran, and while he was home on a fur
lough he met an officer with wlwm he had had some troubl~ 
and they had more b·ouble. He returned to h~adquarters and 
was given a pass to go to his regiment. He met this officer 
on the way, nd they had some Yery bitter words. The result 
was that the officer struck the man in the fa.c.e and he knocked 
the' officer down and kicked him. The officer threatened him 
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with all sorts of things. The man got on the train with his 
pass and ticket, and while on the train the guard came and 
said, "If I were in your place I wouldn't go to Washington." 

:Mr. SABATH. Did this man serve in the Army? 
Mr. HICKS. Yes;' he served three years, and after that he 

enlisted and sen-ed again. 
Mr. SABATH. I withdraw the objection. 
The committee amendment was agreed to. 
The bill as amended was ordered to be read a third time, was 

read the third time, and passed. · 
WILLIAM BLAIR. 

The next business on the Private Calendar was the bill (H. R. 
20161) for the relief of William Blair. 

The SPEAKER pro tempore. Is there objection.? 
Mr. MILLER of Delaware. Mr. Speaker, a bill for the relief 

of ·wmiam Blair passed the Senate, S. 6595, and is now on the 
Speaker's table. I understand that it makes an appropriation, 
whereas the House bill only refers the matter to the Court of 
Claims. I state that for the information of the House. 

The SPEAKER pro tempore. Is there objection? 
Mr. SABATH. What does the Senate bill call for? 'Vhat is 

the appropriation? 
Mr. MANN. I think it calls for $18,000. 
Mr. SABATH. Mr. Speaker, what is the request of the 

gentleman f-rom Delaware? 
Mr. MILLER of Delaware. Mr. Speaker, I was merely in

forming the House that we bad a similar bill on the Speaker's 
table from the Senate, and I was about to ask unanimous consent 
to take it up and consider it at this time unless some one 
objected to it. 

Mr. STEPHENS of Mississippi. Mr. Speaker, I will state 
to the gentleman from Illinois [Mr. SABATH] that Mr. Blair 
claims to have been damaged in the sum of $38,236, and it is 
very evident that he was damaged in a considerable sum. Just 
,bow the Senate arrived at the conclusion that $18,000 is the cor
!r.ect amount to pay I am not exactly certain, but my recollection 
is that the department authorized some one connected with the 
'department to make an investigation, and my recollection further 
is that this person after making the investigation stated that he 
thought $18,000 would cover the damages. 

Tliis damage arose through dipping some cattle that belonged 
to Mr. Blair, the dipping being done by a Government inspector. 
He prepared the dipping fiuld in a bad way, and I think it was 
shown that he was perhaps drunk at the time. He made the 
i1luid entirely too strong, and killed quite a number of cattle and 
injured several hundred head. 

Mr. SABATH. What became of the inspector, the man who 
was guilty? 

Mr. STEPHENS of Mississippi. My impression is that he 
left the country-skipped out. That ,is my recollection now. I 
rather think it will be proper to pay the damage of $18,000. 

Mr. SABATH. And what the gentleman is asking is to confer 
·jurisdiction upon the Court of Claims? 

Mr. STEPHENS of Mississippi. That is what our committee 
did. 

Mr. MILLER of Delaware. Mr. Speaker, a parliamentary in
quiry. 

The SPEAKER pro tempore. The gentleman will state it. 
Mr. MILLER of .Delaware. Have we this bill before the 

!
House? If not, I desire to ask unanimous consent that the Sen
ate bill be considered in lieu of the House bill that is now on the 

·calendar. 
Mr. SABA'.rH. I object to the request of the gentleman. 
Mr. MANN. lli. Speaker, will my colleague withhold that for 

a moment? I think he might well be entit~ed to make the objec
tion, and yet I think the Government will make money by pass
ing the Senate bill. 

'rlir. SABATH. Mr. Speaker, I reserve the objection. 
Mr. l\IANN. This is a case where the Government is clearly 

responsible. The man dipped a lot of cattle for ticks, and the 
dipping fiuid w~s too strong with arsenic. Some young doctor 
had been employed through the civil-service regulations, and 
·although he had been warned he made the mixture too strong. 
The result was that it killed a lot of cattle and took the hide 
off a lot of others. There is no question that the Government 
is responsible. The House bill proposes to refer the matter 
to the Court of Claims. The Senate bill, as I recall from read
ing the report, makes an appropriation of $18,000, possibly 
eighteen thousand and some odd dollars. The inspector of 
the Government who made the estimate of the loss fixed the 
amount at $18,293.30. There is no possibility that if there is 
a suit in the Court of Claims there will be any less amount 
found than the Government admits its liability for, and the 
probability is that there will be a considerably larger amount 

allowed by the Court of Claims, the claimant claiming· , orne 
$40,000 or $50,000. - . 

Mr. SABATH. 'Vill the gentleman. inform me from whom 
he secures this information? 

Mr. MANN. From the report itself. The 'gentleman will find 
the estimate of the inspector in charge on page 14 of the report 
on the House bill. There is no possibility that if we refer the 
matter to the Court of Claims there will be a judgment smaller 
in amount than the amount of the appropriation, and I think 
it wiser,, though it is of course an unusual thing, to pass the 
Senate bill with the amount fixed, and give the man his money, 
than to send it to the Court of Claims and after a few years 
give him a good deal more money. It is probably better for him 
~o get the money now, and it certainly is better for us to pny, 
1t now. 

Mr. SABATH. In his original claim it shows that he made 
a claim for 77 steers at $66, and the report of the inspector shows 
only 59 head. 

Mr. MANN. That is a question of whether they were damaged 
or not. 

Mr. SABATH. It shows that his original claim was not 
honest. 

Mr. MANN. Oh, it was honest; but there is a difference ot 
opinion. As I recall it-and I have not read this since it was 
reported-the inspector charged the man with an increase in 
value of $7 a bead, which is purely problematical. · 

Mr. STEPHENS of Mississippi. There were about twenty .. 
five hundred head of cattle in this bunch, and there is a little 
discrepancy in the calculation. 

Mr. SABATH. I mean as to those that were killed. The 
original claim was for 7_7 steers where the inspector found only 
59. They allow for wintering, and so on, for 940 steers at $7. 
per head, and for summering 937 steers at $3 a head. 

Mr. MANN. Mr. Speaker, the gentleman will find the com
plete statement of the claimant on page 18 of the report. After 
deducting $4.80 per head, as he does, as a credit, he makes a 
claim in the end of $33,27 4.85. His original claim was $42,-
289.25. Undoubtedly we would save money by passing the 
Senate bill. 

Mr. SAB.A..TH. Was there any evidence taken or given before 
the committee? 

Mr. STEPHENS of Mississippi. There were quite a number 
of affidavits, letters, and statements made by parties. TheY. 
are all mentioned in the report. 

Mr. MANN. It is admitted by the Secretary of Agricultm·e 
and the Bureau of Animal Industry. The gentleman does not 
neeq any more than that. 

Mr. SABATH. Mr. Speaker, I withdraw my objection. 
Mr. MAl~. Let 'the Senate bill be read first and see what it 

is. My recollection is from reading the record it is eighteen 
thousand and some odd dollars. 

Mr. STEPHENS of Mississippi. Mr. Speaker, I ask unani
mous consent that the Senate bill be read in lieu of the House 
bill. 

The SPEAKER pro tempore. The gentleman from 1\lissis
sippi asks unanimous consent that the House bill may be tabled 
and the Senate bill be taken up for action in the House. Is 
tlfere objection? 

1\Ir. MANN. Let the Senate bill be read. 
The Clerk read as follows: 

An act (S: 6595) to reimburse · William Blair for losses and da mages 
~¥s~~~1bin~~~t~:. t~~P~eri~~~t ~fipi~~fc~~~~!. cattle by the Hurcau 
Be it enacted, etc., That there be, and hereby is, ·appropriated, out 

of any money in the Treasury not otherwise appropriated, the sum of 
$18,000, to reimburse William Blair, of Hominy, county of Osage, State 
of Oklahoma, for losses and damages sustained by him through the 
negligence of one of the veterinary inspectors employed by the Bu
reau · of Animal Industrv, Department of Agriculture, in dipping cattle 
belonging to said Blair, in Osage County, Okla. , on or about th e 27th, 
28th, and 29th of August, 1915, said sum to be paid to said Blair in 
full for all losses and damages so sustained by him. 

The SPEAKER pro tempore. Is there objection to the motion 
of the gentleman from Delaware? [After a pause.] The Chail• 
hears none. · 

The bill was ordered to be read a thir<l time, was read the 
third time, and passed. · 

The House bill (H. R. 20161) wa " ordereu to be laid on the 
table. 

WILIJAJ.I I. WOOD. 

The next business in order on the Private Calendar was the 
bill (H. R. 17305) for the relief of William I. \Vood. 

The Clerk read the title of the bill. 
The SPEAKER pro tempore. Is there objection? [After a 

pause.-] The Chair hears none. 



1917. CONGRESSIONAL ~EOORD-HOUSE. 2803 
Tlle Clerk read as follows : 
ne i t enacted, etc., That the Postmaster General- ~. and be Is hereby, 

l&.nthorized and direeted to credit the accounts of WHila.m I. Wood, late 

!pos tmaster at Corinna, Me., in the sum of $106, due to the United 
States, being money-order funds lost in a fire which destroyed the 
Bangor, Me., post office April 30, 1911: 

Mr. GUERNSEY. 1\Ir. Speaker--
. 'l'be SPEAKER pro tempore. Does the gentleman desire to 
objec-t? 

l\fr. "GUERNSEY. No. 
· The bill was ordered to be e~grossed and read a thll·d time, 
was read the third time, and passed.-

L. W. DRAGOO. 

The next business in· order on the Private Calendar was the 
bill (H. R. 4416) to reimburse William Dragoo, formerly post
rna ter at Smithfield, Wetzel County, W. Ya., for m'Oney, money 
orders, and postage stamps stolen. 

The Clerk read the title of the bill. 
The SPEAKER pro tempore. Is there objection? 
1\lr. SABATH. Mr. Speaker, 1reserving the right to object--
1\lr. l\IANN. l\lr. Speaker, I object. 

ASBURY SCRIVENER. 

· The next bus iness in order on the Private Calendm· was the 
bill (H. R. 15999) to correct the military record of Asbury 
Scrh·ener. 

The Clark read the title of the bill. 
The SPEAKER pro tempore. Is there objection? {After a 

pa u e.] The Chair hears none. 
The Clerk rend as follows: 
Be i t enacted, etc., That Asbury Scrivener shall hereafter be held and 

con ·idered to have been honorably discharged from the military service 
of tbe United States as a private of Company F, Second Regiment 
District of Columbia Volunteer Infantry, on AprH 28, 1864. 

The committee nmendment was read, as follows: 
Strike out all the matter Just Tend after the enacting clause and 

inser t in lieu thereof the io owing: "That in th~ adm-inistration of 
any laws conferring rights, privileges, and benefits upon honorably dis
charged soldiers Asbury Scrivener, who was a private in Company F, 
Second Regiment District ,of Columbia Volunteer Infantry, shall here
after be held anu considered to have been discharged honorably from 
the military service of the United States as a member of said eompany 
and regiment on the 7th day of August, 1864." 

The amendment was agreed to. 
The bill as omended was ordered to be engt·ossed and read the 

third time, was read the third time, and passed. 
The title of the bill was amended to read: "A bill· for the re-. 

lief of Asbury Scrivener." 
1\.IJ.·. MILLEn of Delaware. Mr. Speaker, I would ask unani

mous consent for one minute in which to make a statement. 
The SPEAKER pro tempore. Is there objection? [After a 

pau e.] The Chair hears none. 
Mr. MILLER of Delaware. Mr. Speaker, two days ago we 

passed the bill H. R. 11150, a bill for the relief of mail con
tractors. The bill is now on its way to the President for his 
action. There are 36 bills on this Private Calendar covered in 
that bill for the relief of mail contractors. I ask unanimous 
consent that tllose bills be stricken from the calendar and in
stenu of reading the list I have I will send it to the Clerk's deSk 
for the Clerk to read. 

Mr. STAFFORD. Is the gentleman certain that the President 
will app1·ove the bill? -

Mr. MILLER of Delaware. I have no advance information on 
that, but it is our desire to clean up the calendar, and these bills 
ru:e all included in that omnibus bill. 

1\lr. STAFFORD. I understand they are all included in that, 
but I thought perhaps the gentleman was a little bit previous in 
making that motion. 

1\!1:. MILLER of Delaware. There is absolutely no objection 
to this. The individual Members who are interested in the bill, 
the gentleman from Mississippi and myself, have worked on this 
matter since the opening of Congress and we want to clear up 
the calendar. 

Mr. MANN. I would like to have the memorandum sent up 
anti read or have it put in the RECORD. 

The SPEAKER pro tempore. Is there objection? 
Mr. MANN. I want it put in the RECORD. 
.1\ir. MILLER of Delaware. I said that the bills are all con

tained in the memorandum wliich I have .sent to the Clerk's 
de k. 

1\lr. MANN. But I want the memorandum inserted in the 
RECORD; I do not care whether U is read or not. 

The SPEA.Kl<JR pro tempore. That will be dire<;ted to be 
done. 

The memorandum is as follows : 
BILLS ON PRIVATE CA.LIIlNDAR CONTAINED IN H. R. 11150, T.H:m OM~I:BUS 

BILL FOR THE RELIEF OF MAIL CONTRACTORS. 
H. R. 9558, reported by 1\Ir. MILLER of Delaware, No. 91. 
H. R. ~148, reported by Mr. MILLEn of Delawa.re, No. 92. 
H. R.10891, repoTted by Mr. MILLER of Delaware., No. 93. 
H. R 11092, reported by Mr. MILLER of Delawar , No. 94. 
H. R. 9113, reported by Mr. STEPHENS of ltfississippi, No1 95. 
H. R. 114()0, reported by Mr. RUSSELL of Ohio, No. 99. .• 
H. R. 8622, reported by Mr. FniC'Il, No . . 109. . 
H. R.12553, reported by Mr. MILr,xn of Delaware, No. 110. 
H. R. 12554, reported by Mr. MILLER of Delaware, No. 123. 
H. R. 10992, report~d by Mr. MILLER of Delaware, No. 124. 
H. R. 11341, reported by Mr. MILLER of Delaware, No. 125. 
H. R. 9783, .reported by Mr. Pou, No. 134. 
H. R. 9175, reported by Mr. Pou, No. 135. 
H. R. 5416, reported by Mr. STEPHENS of Mississippi, No. 136. 
H. R. 9455, rep'Jrted by Mr. STEPHBNS ~f Ml sissippi, No. 137. 
H. R. -13100, reported by Mr. STEPHENS of Mississippi. 1\o. 138. 
H. R. 9463, ri!ported by Mr. STEPHENS of Mississippi, No. 139. 
H. R. 3835, reportE'd by Mr. "S'HPHJCNS of Mississippi, No. 140. 
H. R. 10054, rt>ported by Mr. STEPHENS of Mississippi, No. 142. 
H. R. 6225, reported by Mr. RussELL of Ohio, No. 145. 
H. R. 11696, reported by Mr. MILLER of Delaware, No. 147. 
H. R. 1442, reported by lr. Pou, No. 154. 
n. R. 6009, reported by Mr. STEPHENS of Mlssissip:pi, No. 155. 
H. R. 6010, reported by Mr. STEPHENS of Missi sippi, No. 156. 
H. R. 6011, reported by Mr. 'SflPHENS of Mi si. sippi, No. 157. 
H. R. 6012, l'eported byo Mr. STEPHE~S of Mississippi_. No. 158. 
H. R. 6013, reported by Mr. STEPHENS -of .M1ssissippi, No. 159. 
H. R. 6014, reported by lt!r. STEPHENS ot 1tfississlppi, No. 160. 
H. R. 6015, reported by Mr. STEPHENS of Mississippi, No. 161. 
H. R. 6016, reported by Mr. BTEPHE ~s of Mississippi, No. 162. 
H. R. "13308, reporte-d by Mr. MILLER of Delaware, No. 170. 
H. R. 8265. reported by Mr. MILLER of .Delaware, No. 171. 
H. R. 12798, reported by Mr. Pou~.No. 180. 
H. R. 5501, reported by Mr. Pou, No. 181. 
H. R. 5502, r eported by Mr. Pou, No. 182. 
H. R. 9181, reported by Mr. Pou. No. 184. 

MARTIN V. PARMER. 

The next business in order on the Private Calendar was the 
bill (S. 2880) for the relief Qf Martin V. Parmer. 

The Clerk read the title of the bill. 
The SPEAKER pro tempore. Is there objection? . 
1\fr. SABATH. Mr. Speaker, reserving the right to object, I 

would like to be informed as to what this bill calls for. 
l\fr. FIELDS. Mr. Speaker, tllis soldier enlisted on the 1st 

day of December, 1861, and served until he was wounded in the 
Battle of Chickamagua, 1863. The records of the War Depart
ment show that he was in three or four different hospitals from 
that time on, and 1·eenHsted August 4, 1864. The proof then 
shows that because of his disability from his wounds received 
in the right forearm that he was transferred to the reserves, 
being unable to perform military duty. While in that condition 
he received word that some band of marauders were disturbing 
the country around his home in Nebraska, I believe, and he 
askeu for permission to go home to protect his family, as he 
was not able to render military service at the time. 

He did not get it immediately, but he did go home for the 
protection of his family. In view of his two and one-half years 
of servi ce, and the fact that he was wounded in the service, 
and \vas in some three or four different hospitals, the committee 
thought it a proper -case. 

Mr. SABATH. I think it is a meritorious ease, and I with-
draw my objection. 

The SPEAKER pro tempore. The Clerk will report the bill. 
The Clerk read as foilows: 
Be it ~nacted, etc., That in the administration of any laws conferring 

rights. privileges, or beneDts upon honoxably discharged soldiers, 
Martin V. Parmer, late ,of One hundred and thirty-eighth Company. 
Second Battalion Veteran Reserve Corps, shall hereafter be held and 
conside~d to have been discharged honorably from the military service 
o! the United States as a member ot aid company on th-e 4th day or 
August, 1864. Pt·ovi<f.ea. That .no pension shall accrue prior to the pas-
sage uf this act. . 

The bill was oTdered to be rea-d a third time., was read the 
third time, and passed. 

PE-TER KENNEY. 

The next business in order on the Private Calendar was tbe · 
bill (S. 1553) for the relief of Peter Kenney. 

The SPEAKER pro tempore. Is there objection to the con-
sideration of the bill? · 

Mr. SABATH. 1\fr. Speaker, ~would like to have some in
formation on this bill. 

Mr. FIELDS. Mr. Speaker, this sol<]ier served from August 
19, 1861, to October 12, 1863, when be was wound-ed in the Battle 
of Gettysburg. He was in the hospital for ~ long while. and 
when he was able to leave the hospital he was given a furlough. 
He went home during his furlough, and cut his foot with -an ax, 
as the testimony shows, and was not able to return to his conl
mand until after his regiment was mustered out. 

Mr. SABATH. He served about two years and a half? 

/ 
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Mr. FIELDS. Yes, sir. And was wounded in the Battle of 
Gettysburg. 

The SPEAKE!t pro tempore. The Clerk will report the bill. 
The Clerk read as follows : 
Be it enacted, etc., That in the administ~ation of any laws conferring 

rights, privileges, or benefits upon honorably discharged soldiers, Peter 
Kenney, late of Company G, Fifth Regiment Michlgan· Volunteer In
fantry, shall hen,after be held and considered to have been discharged 
honorably from the. military service of the United States as a member 
of sa!U company and regiment on the 5th day of February, 1864: Pro-
1:ided, That no pension shall accrue prior to the passage of this act. 

The SPEAKER pro tempore. The que tion is on the third 
reading of the bill. 

The bill was ordered to be read a third time, was read the 
third time, and -passed. · 

GARDI.NER L. EASTMAN. . 

The next busines in order on the Private Calendar was the 
bill S. 5203, for the relief of Gardiner L. Eastman. · 

The -SPEAKER pro tempore. Is there objection to the con
sideration of the bill? [After a pause.] The Chair hears none, 
and the Clerk will report the bill. 

The Clerk read as follows : 
.. Be it enacted, etc., That in the administration of any laws conferring 

rights, privileges, and benefits upon honorably discharged soldiers, 
:Oanllner L. Eastman, who was a private of Company H, Thirtieth 
R('giment Maine Volunteer Infantry, shall hereafter be held and con

'Ridereu ·to have been discharged honorably from the military service 
qf'the United States as a member of said company · and regiment on 
or about' the lGth uay of June, 186G: Provided, That no pay, pension, 
bounty, nor other emolument shall accrue prior to the passage of this 
ac.t. . 

The· SPEAKER pro tempo-:re. The question is· on the third 
reading of the bill. 
. . The bill • was ordered to be read a thii·u time, was read the 

· third time, and passed. 
HEIRS OF ANTOINE BAYARD. 

The next bu iness in order on the Private Calendar was the 
bill S. 2222, fot~ th_e _relief of the heirs of Antoine ·Bayard. 

The SPEAKER pro tempore. Is there objection? [After a 

!
pause.] The Chair hears none, anu the Clerk will report the 
bill. .· . . . -

The Clerk read a!? follows : 
B e it enacted, etc., ·That the Secretary of the Interior be, and he is 

hereby, authorized and directed to issue to the heirs of Antoine Bayard, 
late member of the Mississippi Militia, durin~? the War of 1812, a 
(luplicate bounty land warrant for 120 acres, tn lieu · of warrant No. 
34205. heretofore issuefl under the act of March 3, 1855, which has 
heretofore been lost and has never been tisetl. 

The SPEAKl~n. pro tempore. The question is on the thiru 
reading of the bill. 

The bill wa ordered to be read a third time, was read tlle 
third time, nnd pa soo. 

REUBEN SEWELL. 

The next business in order on the Private Calendar was the 
bill (H, R. 1869) correcting the military record of Reuben 
Sewell. _ 

The SPEAKER pro tempore. Is there objection? 
l\fr. SAB~TH. Reserving the right to object, I would like 

to know from the chairman something about this bill. 
:Mr. :McCRACKEN. :Mr. Speaker, I would like to say for the 

gentleman's information this bill refers to one Reuben Sewell, 
who enlisted September 1, 1861. He served three months and 
then reenlisted for further service, an<;] set:v~d throughout the 
entire Civil 'Var. _ After the Civil 'Var he enlisted again for 
military service in the West, fighting Indians: There is some 
di crepancy. as between this man's record and his military 
record, which shows that possibly he did not report for duty 
for a period of a couple of months. He says he went from 
Washington City to visit his folks in Philadelphia, and that 
he was not away from his service; that he performed his serv
ice entirely throughout the entire Civil 'Var, and he is only 
asking for what he feels he is entitled to. · 

Mr. SABATH. Was he charged with desertion? 
Mr. McCRACKEN. So far as the records of the department 

are conce.rned down here-they infer there is a desertion, al
though it IS not absolute. 

Mr. CRAGO. The records of Pennsylvania show that he 
serveu two enlistments. · · 

Mr. McCRACKEN. He served two enli tments. 
Mr. SABATH. It is only a question as to two months? 
Mr. McCRACKEN. That is all. 
The SPEAKER pro tempore. Is th~re objection? [After a 

pause.] - The Chair hears none. The Clerk wlll report the bill. 
· Mr. MAJ\TN. Report tlle committee amendment. 
· The bill _as amended was read, as follows: 

Be it enacted, etc., That in the administration of the pension laws 
Reuben · Sewell, who was a private of Compon G, Twenty-third· Regi
ment Penn~ylvania Volunteer Infantry, and transferred to Company E 

of that regiment, shall hereafter- be held and considered to have been 
discharged -honorably from the milltary ·service of the United States as 
a me_mber of the last-named company on the 25th day of July, 1864. 

The SPEAKER pro tempore. The question is on ngreeiug to 
the committee -amendment. 
·- The amendment was agreed to. 

Mr. TILSON. Mr. Speaker, I move to :uuenu at the en<l of 
tl}.e bill, after the word "sixty-four," in line 4, page 2, by insert
ing" Pt·ovided, That no pPnsion or allowance shall accrue prtor 
to the passage of this act." 
· The SPEAKER pro tempore. The question is on · the amena

ment offered by the gentleman from Connecticut [Mr. TILsoN].
Mr. STAFFORD. Let the amendment be reported. 
The SPEAKER pro tempore. · The Clerk will report the 

amendment. 
. The Clerk read as follows : 

After the word "sixty-four," on page 2, line 4, insert: "Provided, 
that no pay, pension, bounty, allowance, or other emolument shall 
accrue prior to the passage of . this act." 

The SPE4,KER pro tempore. The ques.tion is on the amend
ment offered by the gentleman from Connecticut [Mr. Trr.soN]. 

The amendment was agr_eed to . 
The bill as amended was ordereu to be engrossed and read a 

third time, was read a third time and passed. · 
The title was amenued to read as follo,vs: "A bill for the 

relief of neuben Sewell." 
ALLEN HYATT. 

The uext busine son the Priv.ate Calendar was the nill (H. R. 
15852) for the relief of Allen Hyatt. 

The title of the bill was reau. 
The SPEAKER pro tempore. Is there objection? 
There was no objection. 
The SPEAKER pro tempore. The Clerk will report the bill. 
The Clerk read the bill, as follows: 

. B e_it enacted, etc., That in the administration of any laws conferring 
nghts, privileges, and benefits upon honorably discharged soldiers ! 
Allen Hyatt, who was a private iq -Company H. Eighty-fifth Rej?;lment 

· Pennsylvania Volunteer Infantry, shall hereafter be held and con
sidered to have been discharged honorably from the military service 
of the United States on the 23d day of June, 1863: Prov ided, That 
no bounty, pay, pension. or other emolument shall accrue prior to the 
passage of thi. act. 

·The SPEAKER pro t~mpore. The ,question is on the engross
ment anti third reading of the bill. 

The bill wa ordered to be engro sed and read a third time, 
was read the third time, and passed. 

The SPEAKER pro tempm·e. The Clerk will report the next 
bill. 

AQUILA ~EBEKER. 

The next busine s on the Private Calendar was the bill (S. 
5632) for the relief of Aquila Nebeker. · 

The titl€' of the bill was read. 
The SPEAKER pro tempore. Is there objectiOn? 
Mr. 1\IANN. Reserving the right to object, Mr. Speal\:er, I 

do ~ot know whether anybody is looking after the bill or not. 
I . see the report on the bill states that "tllis bill is substan
tially the same as the bill H. R. 14836, which was favorably 
reported by the House Committee on Public Lands at the last 
session of Congre. s, but which was not pas ed because of the 
congestion of legislation in the House at that time." 'Vas 
that bill reported at the last session? 

Mr. :MAYS. That is what the report says. 
:Mr. MANN. I know; but is that correct? 
Mr. MAYS. I do uot ·rememb<:>r that it was, but it passed 

the Senate. 
l\:lr. MANN. Gentlem~n making reports of that kind ought 

to be · careful. That is the principal reason given for the re
porting of this bill. It ays that a similar bill was reported at 
the last session of Congress, and that the House bill wns not 
passed because of the congestion of busine . . The fact seems 
to be that no such bill was reported at all. 

Mr. :MAYS. · It passed the Senate. 
Mr. MANN. But the House bill was not passed. 
Mr. MAYS. The Senate bill was similar to this one. 
The SPE.lliER pro tempore. · Is there objection? 
There was no objection. 
The SPEAKER pi·o tempore. The Clerk will report the bill. 

- The Clerk read the bill, as follows: 
B e it enacted, etc., That the Secretary of the Interior is herl'by nu

thor1zed, 1n hls discretion, to accept title to--the following-described lands, 
either in whole or 1n part, upon certification by the Secretary of Agrl~ 
cuJturo that the lands are chiefly_ '~;aluable tor national forest purposes 
and approximately equal in value to the lantls to be given in exehange 
therefor: The Routh half of the . soutbeast quarter of section 3; the 
nol'theast quarter of the northeast quarter and the south half of the 
southwest quarter of section· 10; the north half of the northeast quarter 
of sP.ction 15, all in township 12 north, range 4 cast'; the south half 
of the northwest quarter and the northwest quarte1· of the southwest 
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<JLv.rter of section.14, township 13 north, .range 4 east ·; lots 1, 2, 3, and 

11 anti the south half of the northwest quarter and all Of the southwest 
1
1
..-:qua.rter of section 4 ; all of section ~ ; and the north half of section 16 ; 

· all in township 14 north, range 4 east of Salt Lake base and meridian, 
!situate in the Cache National Forest; and to issue to .Aquila Nebeker 
1
1n lieu thereof patents to the following-described areas, or such parts 

. . thereof as are approximately equal in value to the lands conveyed: The 
south half of the northeast quarter and all of ·the. southeast quarter of 
section 11 ; the southwest quarter of s'ection 12 ; all of section 13 ; the 
northwest quarter of the northeast quarter, the southeast quarter of the 
northeast quarter, and all of the southeast quarter of section 14; the 
northeast quarter of section 23 ; and the north half of section 24 ; all in 
'township 13 north, range 4 east of Salt Lake base and meridian : Pro
vided, That the lands conveyed to the Government shall thereupon be
come parts of the Cache National Forest :~.nd subject to all laws and 
regulations appltcable thereto. 

With committee amend!llents, as follqws: . 
'.Ame~d; page 2, by inserting after the word "are," on line 11, the 

words "found by the Secretary of Agriculture to be," and on page 2, 
line 24, after the word " thereto," by inserting a colon and adding the 
following: "Provided turthe1·, That the Secretary of th~ Interior and 
th Secretary of Agriculture shall jointly report to Congress, in detail, 
the factors upon which the valuations were made." 

The SPEAKER pro tempore. The question is on agreeing to 
the committee amendments. 

The committee amendments were agreed to. 
The SPEAKER pro tempoi·e. The question is on the third 

reading of the Senate bill as amended. . 
The Senate bill as amended was ordered to be read a third 

~~me, was read the thh·d ~ime, ~nd pa~sed. -
ELIZABETH DAVIS. 

. 1\ir: STEPHENS of · Mississippi. Mr. Speaker, I . ask unani
mous consent to return to Calendar No. 352, an act for the r~lief 
of Elizabeth Davis. 

ASBURY SCRIVENER. 

Mr. M.Al\TN. Well, 1\lr. Speaker, I ask unanimous consent 
that we may vacate the order by which we passed the bill H. R. 
1.5999; which was a bill to give a pensionable status to Asbury 
Scrivener, and that we add as an amendment to the bill the 
provision that . " no -bounty, ·pay, ·pension, or othet· emolument 
shan· a·ccrue prior to the passage of the bill." 
- _ !~r. FJELDS. Yes; I was intending to do that. _ 

Mr. MANN. And that the bill be passed with that amend
ment. 

The SPEAKER pro tempore. Without objection, the request 
will be ·acted upon. Is there objection? 

There was no objection. 
ELIZABETH DAVIS. 

The SPEAKER pro tempore. Will the gentleman · from 1\fis
Sissippi again give the number of that bill? 

Mr. STEPHENS of Mississippi. It is Calendar No. 352 
(S. 3617), an act for the relief of Elizabeth Davis. 
· l\Ir; l\I.ANN. Whose bill was that? . 

Mr. STEPHENS of Mississippi. That of the gentleman from 
Idaho [Mr. SMITH]. · 

1\Ir. 1\IA.NN. I think there as an agreement' to return to it. 
Mr. STEPHENS of Mississippi. Yes; I beiieve so. 
The SPEAKER pro . tempore; The gentleman ·from Missis

&ippi [Mr. STEPHENS] asks unanimous consent to return to 
Calendar No. -352, Senate bill No. 3617, an act for the reiief of 
Elizabeth Davis . . Is there objection? 

Mr. · STAFFORD. Reserving the right to object, Mr. 
Speaker, I stated at the beginning of this session that I do 
not believe we bad the right to play favorites. There was no 
agreement whatsoever. I do not think it · is a good policy to 
inaugurate, to call up bills out of their order and pass them. It 
is a discrimination against other· bllls. · · · 
- Mr. SMITH of Idaho. There was a distinct ·understand
incr-·--

Mr. STAFFORD. The gentleman says there was a distinct 
understanding. Tile RECORD will show that I said at the begin
ning of this session that I did not believe in playing favorites. 
I stated thnt expressly. · 

The SPEAKER pro tempore. The gentleman from Wisconsin 
objects. The Cierk will read the next bilL 

CLAHIS UNDER BOWMAN AND TUCKER ACTS. 

The next business on the Private Calendar was the bill 
( S. 1878) making appropriation for · paynient of certain claiins 
in accordance 'with findings of the Court of · Claims, reported 
under the provisions of the acts approV'ed March 3, 1883, · and 
Mar::h 3; 1887, and commonly· knmvn as the Bowman and the 
Tuck~r . Acts, , and under . the provisions of section i51 of the 
act approved l\Iarch 3, 1911, commonly ·known as the .Judicial 
Code . . 

The Clerk read the title of the bill; 
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T:OO bill is as follows : 
' Be it en~ted, 'etc.~ That the Secretary of the Treasury be, and he 
is hereby, authorized and directed to pay, out of any _n:wney in the 
Treasury not otherwise appropriated : 
· To .Anastacio de Baca, administrator of Francisco de Baca, de
ceased, of Santa Ana Co1mty, $1,325 . 

To Edward ·H. :Bergmann, of New Mexico, $1i200. 
To W . . .J. Goodwin, of New Mexico, former y of Woodrulf County,_ 

Ark., $2,980. . 
' To Prairie County, Ark., $13,200. 

With the following committee amendments : 
On ,Page 1, in line 5, after the word "appropriated," insert the 

followmg: "ro claimants ip. tb!s act named the several sums appropriated 
herem, the same being m full for and the receipt of the same to be 
taken and accepted in each case as a full and final release and dis
charge of their respective "claims, except that claimants under this act 
receiving compensation for use and occupancy of property shall not be 
barred from further · prosecutions of claims arismg from damage or 
destruction of the same property, namely: " • 

On page 1, strike out lines 6 and 7. 
On page 2. strike out line 3. · 
At the end of the bUl insert the following: 

"ALABAMA. 

"To the legal representatives of Isaiah ·Attaway, deceased, of Macon 
County, $275. 

"To .Jane F. Paulk. of Bullock County, $635. 
".To the !ruste~s of the Cumberland Presbyterian Church of Pleasant 

Sprmgs, $3o0. 
"GE,ORGI.A. 

" To the trustees of the First Baptist Church of Rome, $8f'O. 
"KENTUCKY • . 

"To R. W. HarriS, administrator of .James P. Harris, of Floyd 
County, $330. . 

"To the ve~;try of Ascension Protestant Episcopal Church, of Mount 
Sterling, $825. · · . 

"To the fiscal court of Oldham County, $1,100. . 
·~ To the treasurer of the Christian Church of Stanford, $420. 

· " To Madeleine Lement, 
Landry Parish, $295. 

"LOUISIANA. , 

administratrix of Pierre Leme~t, of St. 

. "To Kate P. McWaters, Margaret McWaters Bell, James H. Mc
Waters, B. P. McWaters, and Moses McWaters, jr., in equal shares, 
heh·s of Moses McWaters, of West Feliciana Parish, $950. 

" MARYLAND. 

"To the heirs of William H. Bradshaw, .of Frederick County, $137.50. 
, u MISSISSIPPI. 

"To the trustees of the Protestant Orphan Asylum at Natchez, $3,500. 
u MISSOURI. 

"To WUliam W. Green, of Camden County, $270. 
u NEW YORK. 

_.,To the legal representatives. of Samuel Schtil'er, deceased, of New 
York, $4,700.95. 

<<NORTH CAROLINA. 

"•.ro Sarah F. Trenwith, executrix of C. F. Simpson, deceased, of 
Craven County, $815. 

" To the deacons of the Baptist Church of Beaufort, $250. 
"OHIO. 

" To the trustees of the African Methodist Episcopal Church of 
Gallipolis, $250. 

, u S9UTH CAROLINA. . • 

· "To .John Dflncan, survfving partner of the firm of Duncan & Son, 
of Charleston, $8,450. -

"To the trustees of Beaverdam Baptist Church, ot Marlboro County, 
$1.600. . 

"To the trustees of St. John's Baptist Church, of Bamberg County, 
$275. 

. <t TENNESSEE, 

" To Lulu H. Doyle and Anna V. Berry, sole heirs of Patrick II. 
and Margaret E. Watkins, deceased, of Hamilton County, $333.34. 

" To the trustees of the Hobson Methodist Church, of Davidson 
County, $1,800. · 

"To the treasurer of the corporation of the Cumberland Presby· 
terian Church, of Chattanooga, $500. 

" To the trustees of the Christian Church of Columbia, $375 . 
. " To the trustees of the Cumberland Presbyterian Church, of Mur

freesboro, $900. 
" To the trustees of the McKendree Methodist Episcopal Church 

South, of Nashville, $1,200. 
" To the trustees of Liberty Springs :Missionary Baptist Church, of 

Stewart County, $475. 
"VIRGINIA. 

"To Lucy E. Johnson and John A. Johnson, sole heirs of Armistead 
M. Johnson, deceased, of Loudoun County, $784. 

" To the session of the Presbyterian Church of Greenwood, $10(). 
" To the trustees of the Christian Church of Suf!olk, $540. 

" WEST VIRGINIA, 

"To the legal representatives of Josiah M. Davisson, deceased, o:t 
Taylor County, $720. 

" To the trustees of Christ Protestant Episcopal Church, of Bunker 
Hill, $300. 

"SEC. 2. That the foregoing several sums be, and they are hera>y, 
appropriated, out of any money in the Treasury not otherwise appro
priated, for the purposes of this act. 

"SEc. s. That in case of the death of any claimant, or the death 
or discharge of the executor or administrator ·of any claimant herein 
named, payment of such claim shall be inade to the legal representatives: 
Provided, That where a claimant is dead th,e administrator. e:xecutor, 
or Ie::ml represeontative shall file a certified copy of. his bond. which bond 
must"' be at :Ieas1i equal in amount to the sum hereby appropriated: 
Provided further, That in all caseS' where the m:iginal claimants were 
.aCJjudicated bankrupts payment shall be made to the legal representa-
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tivcs or next of kin instead of to the assign~es i:n bankruptcy : And 
provicted further, That wherever under this act it is provided that a 
payment be made to an executor or an admiDistrator, whether original 
or ancillary or de bonis non, and such executor or administrator is 
dead or no longer holds his office, payment shall be made to the successor 
therein, his title to bold such office being established to the satisfaction 
of the Secretary of the Treasury ; and wherever under this act it is 
provided that a payment be made to a corporation or quasi corporation 
and such corporation or quasi corporation has been merged in or con
solidated with another corporation or quasi corporation, payment shall 
be made to the corporation or quasi corporation with which the con
solidation or merger ha.:s been made." 
· The SPEAKER pro tempore. Is there objection? -

l\1r. 1\IANN. Reserving the right to object, the amendment 
· of the Honse contains this provision on page 2 : · 

Except that claimants· under this act receiving compensation for use 
imd occupancy of property shall not be barred from "further prosecution 
of claims arising from damage or destruction of the same property, 

1\Ir. BYRNES of South Carolina. I can tell the gentleman 
the reasons for the insertion -of that provision. 

1\Ir. 1\iANN. I do not want to know the reasons for it. I 
know the reasons against it. I am not willing to let the bill 
pass by unanimous consent with that provision in it. We do 
not allow for the damage or destruction of property anywhere. 

1\Ir. BYRNES of South Carolirul. If the gentleman will allow 
me, I have no objecti.on at all to that pr-ovision being stricken 
out. It was inserted because it was contained in the last 
omnibus bill, and it was passed solely on the theory that al
though we do not pay for destruction of property, and this bill 
includes no items for destruction of property, we thought it was 
doubtful whether we should foreclose the right of anyone here
After. But I have no objection, and if the motion is made to 
strike out that provision, I will vote to strike it out. 

Mr. 1\IANN. Then I suggest to the gentleman-! do not know 
,~·ltether anybody else is going to object or not-that it will not 
be pos ible in the remaining time to consider all the e amend
ments, and the only way to do is to ask unanimous c-onsent to 
pass the bill with the House amendments. with the provision to 
which I have referred stricken out. I do not know whether 
anybody will object to that, but we can not consider all these 
items to-night, and the only thing we can do is just to take the 
judgment of the committee. As far as I am concerned, I am 
~vill.ing to do that. 

1\Ir. BYRNES of South Carolina. I will say to the gentleman 
that the committee have included in this bill only such items 
us had the unanimous consent of the entire membership of the 
committee. All other items, though some of them doubtless are 
meritorious, have been left out to be considered at some later 
date. No contested item is included in this bill. 

Mr. MANN. I think the committee have been very careful. 
The only way it can be passed is by asking unanimous con
sent--

1\Ir. BYRNES of South Carolina. I ask unai::l.imous consent 
that on page 2 the bill be amended by striking out--

1\ir. MANN. Let me make a suggestion, that the· gentleman 
ask 1 unanimous consent that the amendments of the committee 
be ngreed to, amending the first amendment by striking out the 
language on page 2-

Except that claimants under this act receiving compensation for use 
nnd occupancy of property shall not be barred from further prosecu
tion of claims arising from damage or destruction of the same prop
erty-

And that then the bill be considered as read a third time and 
passed. I do not know whether you can do that, but that is 
the only way in which it can be done. 

Mr. BYRNES of South Carolina. I ask unanimous consent 
that the committee amendments be agreed to, the amendment 
on page 2 being amended by striking out all after the word 
"claims," in line 5, down to and including the word "property" 
in line 8 and that the bill be considered as read ·a third t~e 
and passed. 

The SPEAKER pro tempore. The gentleman · from South 
Carolina asks unanimous consent-- , 

1\ir·. SABATH. Reserving the right to object, I would like to 
know what these claims are about. 

Mr. BYRNES of South Carolina. I can tell the gentleman. 
They are for the use and occupation of property, rental, in 
other words; or, in the case of a few individual claims, for 
stores and supplies taken from loyal citizen~ of the United 
States. No claim for destruction is included nor is there any 
claim in which any laches or failure to prosecute the. claim 
was found by the courts. 

Now, is there any claim for a disloyal purpose? The commit-
tee has been exceedingly careful in excluding those. 

l\1r. SABATH. When was this property taken? 
l\1r. BYRNES of South Carolina. During the Civil War. 
MI·. SABATH. Why have not they made an effort heretofore. 

to have the claims allowed? 

Mr. BYRNES of South Carolina. They have been allowed by 
the Court of Claims, as the gentleman knows, and he must mean 
why they have not been paid heretofore. In the case of churches 
or lodges under the law the Southern Claims Commission which 
was the only tribunal that had power to construe the la~, held 
that they were not allowed to consider the claims of corpora
tions. So they had no opportunity to present their claims to 
that tribunal. It was the only tribunal then until we passed 
the law giving the Court of Claims the right to hear the claims 
and report to the House. 

Mr. SABATH. They were precluded from filing their claims 
and it is only since the recent act that they have a right to pre: 
sent them? · 

1\fr. BYRNES of South Carolina. Yes; and to oe frank with 
the gentleman, we have particularly investigated them, and the 
gentleman from Nebraska [Mr. REAVIS] particularly objected to 
the consideration of any claim where it was found that the 
claimant was guilty of laches, and in every one of the cases the 
claimant had to show that he had been diligent in presenting 
his claim to some officer of the Government or some tribunal. 

Mr. SABATH. How much do the claims amount to? 
Mr. BYRNES o! South Carolina. Thirty-eight thousand three 

hundred and five dollars. 
Mr. SABATH. How many claimants are there~ 
1\Ir. BYRNES of South Carolina. Thirty-four. 
Mr. SABATH. So ·that the claims would average about a 

thousand dollars each? 
Mr. BYRNES of South Carolina. Yes. Of course they vary 

in amount, but they would average that. 
:1\l.fr. SABA'TH. And the committee has carefully considered 

the claims? 
Mr. BYRNES of South Carolina. The committee has consid

ered these claims more carefully than any bills that I know of. 
Mr. S.ABATH. I hav-e every confidence in the gentleman 

when be states that the bill -ought to pass, and 1 withdraw my 
objection. 

Mr. MOORE of Pennsylvania. Reserving the right to object, 
I would like to ask the gentleman from South Carolina what 
is the approximate total amount of these claims that are pre
sented? 

:Mr. BYRNES of South Carolina. Thirty-eight thousand 
dollars. 

Mr. 1\IOOUE of Pennsylvania. This bill does not hiclude what 
is ordinarily known as cotton claims? 

Mr. BYRNES of South Carolina. No; there are no Claims for 
destruction of property. It is for stores and supplies and use 
and occupation. I know what the gentleman refers to--like 
those bills in the last session. There are no such bills here. 

Mr. MOORE of Pennsylvania. I am asking, because it was 
said that some gentleman on the floor would offer a cotton claim. 
I assume that it would not be proper -on this bill? 

Mr. BYRNES of South Carolina. No. 
Mr. MOORE of Pennsylvania. This is not a cotton-claim bill 1 
Mr. BYRNES of South Caroli.na. No; it is for stores and 

supplies and use and occupation. 
Mr. REA VIS. Mr. Chairman, I would say to the House that 

in the consideration of these numerous claims the minority ot 
the committee took the position that any claimant who had 
been guilty of laches should not have his claim reported, at 
least not at this session of Congress. 

Another question that came before the . committee was the 
question of loyruty. That question is jurisdictional in the 
legislation. 

There have been various tribunals organized for the purpose 
of investigating these claims, such as the Southern Claims Com
mission, the Quartermaster's Department, and so forth, and 
wherever any claim had been submitted to any tribunal com
petent to pass upon the same, and they found disloyalty against 
the claimant, these claims were eliminated. So there is in the 
bill no claim of anyone against whom a finding of disloyalty 
has ever been made. The last war-claims bill carried claims 
to the extent of $1,166,000. This bill carries claims aggregating 
$38,000. Every doubtful claim concerning which there was 
any question in the minds of any member of the committee has 
been eliminated from the bill. There are no eotton claims here, 
and I will say that if there is any attempt to put any claim 
of that character in this bill I shall not only object but make 
the point of no quorum. 

The SP})AKER pro tempore. The gentleman from South 
Carolina asks unanimous consent that the bill shall be considered 
as taken up and read a third time and passed, including the com
mittee amendment: and the amendment otrered on the floor ot 
the · House, as indicated by him. Is there objection? [After a 
pause.] The Chair hears none, and it is so ordered. 

/ 



1917. CONGRESS! ON AL RECORD-- HOUSE. 2807 

NAVAJO TIMBER CO., DELAWARE. 

The next business on the Private Calendar was the bill ( S. 
3934) to reimburse the Navajo Timber Co., of Delaware, for a 
deposit made to cover the purchase of timber. 

The SPEAKER pro tempore. · Is there objection? 
Mr. MANN. I object. · 

STEAMSHIP " REPUBLIC." 

The next business on the Private Calendar_ was the bill ( S. 
5985) authorizing the Commissioner of Navigation to cause the 
steamship Republic to be em·olled and licensed as a vessel of 
the United States. 

The SPEAKER pro tempore. Is there obj~ction? 
There was no objection. 
The SPEAKER pro tempore. The Clerk will report the bill. 
The Olerk read as follows: 
Be tt enacled, etc., That the Commissioner of Navigation i.s hereby 

authori..:ed and directed to cause the steamship Walkure, admitted to 
Ainerictui registry as the steamship Republic, which was sunk in the 
harbor of Papeete, Tahiti, raised and repaired by American enterpriseJ 
capital, and labor, to be enrolled and licensed as a vessel of the Unitea 
States. 

The SPEAKER pro tempore. The question is on the third 
reading of the Senate bill. 

The bill was ordered to be read a third time, and was read 
the third time. 

Mr. MOORE of Pennsylvania. Mr. Speaker, I would like to 
know from some member of the Committee on the Merchant 
Marine and Fisheries as to the extent of the repairs to this 
vessel. . 

Mr. EDMONDS. Mr. Speaker, I am not upon that committee, 
and I do not remember exactly, but I think the amount in most 
of these cases has been from 50 per cent to 75 per cent. 

Mr. MOORE of Pennsylvania. Is it provided in the bill that 
the repairs were made by American workmen? 

Mr . . HAYES. Yes; it is to stated. 
The SPEAKER pro tempore. The question is on the passage 

of the bill. 
The bill was passed. 

SUNDRY BUIJ,DING A.ND LOA.N ASSOCIATIONS. 

Jltfr. MILLER of Delaware. Mr. Speaker, we have only about 
two minutes left. There is a bill on the calendar, Calendar 
No. 325, S. 5672, for the relief of sundry building and loan asso· 
ciations, in which a number of Members are interested. 

Mr. l\:IANN. I think it is too late to get that up to-night. 
The gentleman would not have time to read it, and we will have 
to have another night. 

1\ir... MILLER of Delaware. Very well, I shall not make any 
request in respect to it. 

Mr. STEPHENS of Mississippi. Mr. Speaker, I move to re
consider the vote by which these several bills were passed and 
lay that motion on the table. 

The SPEAKER pro tempore. Without objection, it will be so 
·ordered. 

There was no objection. 
A.DJOUBNMENT. 

The SPEAKE:ft pro tempore. The hour of 10.30 p. m. bas 
arrived. 

Mr. RAINEY. 1\lr. Speaker, I move that the House do now 
adjourn. 

The motion was agreed to; and accordingly (at 10 o'clock and 
30 minutes p. ni.) the House adjourned, under its previous 
order, until to-morrow, Thursday, February 8, 1917, at 11 o'clock 
a.m. 

EXECUTIVE COMl\fUNICATIONS, ETC. 
Under clause 2 of Rule XXIV, executive communications were 

taken from the Speaker's table and referred as follows : 
1. A letter from the Secretary of the Treasury, transmitting 

copy of a communication from the Secretary of the Navy sub
mitting supplemental estimates of appropriation required for the 
naval service for the fiscal year ending June 30, 1918 (H. Doc. 
No. 2034) ; to the Committee on Naval Affairs and ordered to be 
printed. . 

2. A letter from the Secretary of War, transmitting a report 
submitted by the Quartermaster General of the Army of all re· 
ceiptc:; and expenditures of contingent funds collected under the 
terms of said act from nonmilitary residents of Fort Monroe, 
Va., for the fiscal year ended June 30, 1916 (H. Doc. No. 2035); 
to the Committee on Expenditures in the War Department and 
ordered to be printed. · · · 

3. _A letter from · the Secretary _of the Treasury, transmitting 
copy of a communication from the Secretary of the Navy sub
mitting a supplemental estimate of appropriation in the sum of 
$400,000 required for the naval service for the fiscal year end-

ing June 30, 1918 (H. Doc. No. 2036) ; to the Committee on 
Naval Affairs and ·ordered to be printed. 

.4. A letter from the Comptroller of the Currency, transmitting 
the annual report of the Comptroller of the _Currency ·for the 12 
months ending October 31, 1916, together with certain additional 
data relating to national banks and their operations brought 
down to a still later period · (H. Doc. No. 1496) ; to the Commit· 
tee on Banking and Currency and ordered to be printed. 

5. A letter from the Secretary of the T1:·easury, submitting, 
for inclusion in the sundry civil bill, certain additional esti· 
mates for public buildings (H. Doc. No. 2037); to the Com
mittee on Appropriations and ordered to be printed. 

6. A letter from the chairman of the public utilities com· 
mission, · transmitting the balance sheets for the year ended 
December 31, 1916, and other information required by the 
public utilities commission of the various utilities under its 
jurisdiction (H. Doc. No. 2038); to the Committee on the 
District of Columbia and ordered to be printed. 

7. A letter from the Secretary of the Treasury transmitting 
copy of a communication from the Attorney General, submitting 
additional estimates of deficiencies in appropriations for the fiscal 
year 1917 (H. Doc. No. 2039); to the Committee on Appropria• 
tions and ordered to be printed. · 

8. A letter from the Secretary of the Treasury transmitting 
a communication from the Secretary of War, submitting a list, 
of claims for damages by river and harbor work, which have ' 
been adjusted and settled by the Chief of Engineers and ap-

1 proved by the Secretary of War (H. Doc. No. 2040); to the · 
Committee on Appropriations and ordered to be printed. 

9. A letter from the Secretary of the Treasury transmitting 
copy of a communication from the Secretary of State, submit
ting estimates of appropriations required by the Department 
of State (H. Doc. No. 2041); to the Committee on Appropria· 
tions and ordered to be printed. 

REPORTS OF COMMITTEES ON PRIVATE BILLS AND 
RESOLUTIONS. 

Under clause 2 of Rule XIII, 
Mr. TILSON, from the Committee on Military Affairs, to 

which was referred the bill (H. R. 10220) for the relief of John 
C. Shay, reported the same with amendment, accompanied by a 
report (No. 1439), which said bill and report were referred to 
the Private Calendar. · 

PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS. 

Under clause 3 of Rule XXII, bills, resolutions, and memorials 
were introduced and severally referred as follows: 

By Mr. SHALLENBERGER: A bill (H. R. 20798) authorizing 
the Secretary of War to donate to the city of Hastings, Nebr., 
four bronze cannon or fieldpieces ; to the Committee on :Military 
Affairs. . 

By Mr. TIMBERLAKE: A bill (H. R. 20799) to provide reve· 
nue for the Government and promote the production of tungsten 
ores and manufactures thereof in the United States; to the 
Committee on Ways and 1\Ieans. 

By Mr. ALEXANDER: A bill (H. R. 20800) to amend an act 
entitled "An act to establish a United States Shipping Board for 
the purpose of encouraging, developing, and creating a naval 
auxiliary and Naval Reserve and a merchant marine to meet 
the requirements of the c6mmerce of the Unit_ed States with its 
Territories and possessions and with foreign countries; to regu· 
late carriers by water engaged in the foreign and interstate 
commerce of the United States; and for other purposes," ap· 
proved September 7, 1916; and for other purposes; to the Com· 
mittee on the Merchant Marine and Fisheries. 
· By 1\Ir. GRIFFIN: A bill (H. R. 20801) 'Providing that all per
sons employed by the United States Government or by . the Dis. 
trict of Columbia shall be citizens of the United States; to the 
Committee on Reform in the Civil Service. 

By Mr. McKINLEY.: A bill (H. R. 20802) providing for the or
ganization, establishment, and management of schools or iru:ti· 
tutes of instruction at certain military posts under the' direction 
and supervision of the Secretary of War, with the advice and 
counsel of the Commissioner of Education of the Department of 
the Interior, for the purpose 'of affording the soldiers of the Army 
an opportunity for securing an education in academic and prac· 
tical vocational and industrial lines, and to make an appropria· 
tion for meeting the necessary expenses of the preliminary sur· 
vey for the intelligent establishment of sai<;t proppsed .schools or 
institutes; to the Committee on 1\Iilitary .A,ffairs. 

By Mr. WEBB: A ·bm (H. : R. 2Q803) to define and punish 
espionage; to the Committee on the Judiciary. ··· 



~------------------------------------~~------- ---- -~--------------~~----------------------------------------~, ----~------~ 

·CONGRESSIONAL RECORD-HOUSE. FEBRU..i:RY 7 
'· 

By l\1r. GLASS: Resolution {H. Res. 486) for the consHleration 
'of House bill 20661; to t11e Committee on Rules. 

l\lr. FERRIS: Resolution (H. Res. 487) authorizing the print
ing as a House document of Infantry Drill Regulations and Field 
Service Re.gulations; to the Committee on Printing. 

By 1\Ir. HADLEY: Memorial of the Legislature of the State of 
1 Washington. favoring the passage of House bill 9805, to create. 
the Mount Baker National Park; to the Committee on the Public 
Lands. 

Also, memorial of the Legislature of the State of Washington. 
favoring the submission to the States for ratification of the 
amendment now pending granting to the women of the United 

1
S_tates the electiYe franchise; to the Committee on the Judi
Ciary. 

By :Mr. NORTON: Memorial from the Legislature of North 
Dakota, favoring the distribution of seeds through each State's 
experiment station; to the Committee on Agriculture. 

By 1\Ir. SLOAN: Memorial from the Legislature of the State 
of Nebraska, favoring the amendment to revenue law requiring 

!collectors of internal revenue to furnish lists to governors ot 
each State of all parties paying the internal-revenue tax; to the 
Committee on .Ways and Means. 

PRIVATE BILLS AND RESOLUTIONS. 
Under clause 1 of Rule XXU, private bills and resolutions 

were introduced and severally referred as follows: 
By 1\Ir. CARA"WAY: A bill (H. R. 20804) to authorize the 

appointment and commission of Frank W. Gee as chaplain in 
the Regular Army of the United States; to the Committee on 
Military Affairs. · 

By Mr. DARROW: A ' bill (H. R. 20805) granting a pension 
to Andrew Heuser ; to the Committee on Pensions. 

By Mr. HAUGEN: A bill (H. R. 20806) granting an increase 
of pension to John G. ·wright; to the Committee on Invalid 
Pensions. 

Also, a bill (H. R. 20807) granting an increase of pension to 
D. W. Farington; to the Committee on Invalid Pensions. 

By 1\lr. HUSTED: A bill (H. R. 20808) for the relief of the 
dependent mother (now Sophie Caffery) of Henry W. Sloat, 

·civilian employee of the Government, who was killed while in the 
discharge of his duties at the United States naval magazine at 
Iona Island, N. Y. ; to the Committee on Claims. 

By Mr. JACOWAY: A bill (H. R. 20809) for the relief of 
R. '\V. Harris; to the Committee on Military Affairs. 

By Mr. KEARNS: A bill (H. R. 20810) granting an increase 
of pension to Stephen Young; to the Committee on Invalid 
Pensions. 

Also, a bill (H. R. 2081.1) for the relief of Walter D. Grier
son ; to the Committee on Military Affairs. 

By 1\Ir. McKELLAR: A bill (H. R. 20812) granting a pen
·sion to Catharine N. Wilson; to the Committee on Invalid Pen
lsions. 

By Mr. NEELY: A bill {H. R. 20813) granting an increase 
of pension to Jeremiah Bogard; to the Committee on Invalid 

'Pensions. 
Also, a bill (H. R. 20814) granting an increase of pension to 

·'Asbery Mayfield; to the Committee on Invalid Pensions. 
Also, a bill (H. R. 20815) granting an increase of pension to 

·John R. Bungard; to the Committee on Invalid Pensions. 
Also, a bill (H. R. 20816) granting an increase of pension to 

Sidney Meri:fi.eld; to the Committee on Invalid Pensions. 
By Mr. PLATT: A bill (H. R. 20817) for the relief of William 

1 H. Miller ; to the Committee on Claims. 
By Mr. REAVIS: A bill (H. R. 20818) granting an increase 

I of pension to Andrew G. Kramer ; to the Committee on Invalid 
1Pen ions. . 

By Mr. RODENBERG: A bill (H. R. 20819) granting a pen
lsion to Jacob Herpin; to the Committee on Pensions. 

By Mr. SHALLENBERGER: A bill (H. R. 20820) granting 

I
. an increase of pension to Joseph S. Le Hew ; to the Committee 
on Invalid Pensions. 

I 
Also, a bill (H. R. 20821) granting a pension to Frances A. 

Brown ; to the Committee on Invalid Pensions. 
Also, a bill (H. R. 20822) granting a pension to Harriett L. 

:Carr ; to the Committee on Invalid Pensions. 
I Also, a bill (H. R. 20823) for the relief of J. H. Tower; to the 
Committee on Claims: 
· By Mr. SLEMP: A bill (H. R. 20824) granting a pension to 

1Clearance A. Yancy; to the Committee on Pensions. 
. By Mr. VAN DYKE: A bill (H. R. 20825) granting a pension 
toW. H. Johnston; to the Committee on Invalid Pensions. 

. By Mr. BROWNE: A bill (H. R. 20826) granting a pension to 
IJames Warren; to the Committee on Invalid Pensions. 

PETITIONS, ETC. 

Under clause 1 of Rule XXII, petitions and papers were laid 
on the Clerk's desk and referred as follows: 

By the SPEAKER (by request): Memorial of employees of 
the Post Office Department, favoring pa sage of House bill 
17806, relative to increase in salaries; to the Committee on the 
Post Office and Post Roads. 

Also (by request), petition of memorial and el:ecutive commit
tee of United Spanish War Veterans relative to establishing 
system of universal training and service; to the Committee on 
Military Affairs. 

Also (by request), memorial of Bucyrus (Ohio) Chamber ot 
Commerce against abolition of the pneumatic mall-tube service; 
to the Committee on the Post Office and Post Roads. · 

By Mr. BENNET: Petition of 0. L. Hull and others for pro
hibition; to the Committee on the Judiciary. 

Also, petition of John Haussler and others against prohibi
tion; to the Committee on the Judiciary. 

By Mr. BRUCKNER: Petition of John H. Leich & Co., ot 
New York, against House bill 19350; to the Committee on the 
Merchant Marine and Fisheries. 

Also, petition of Retail Liquor Dealers' Association, Bronx 
County, N. Y., favoring the revenue bill ; to the Committee on 
Ways and Means. · 

Also, telegrams from the Columbia 1\fills Co., Mess1·s. Bloch 
& Schiller, Messrs. Charles Champan's Sons, the Clover Hat Co., 
the Eastern Millinery Co., Charles Goldstein, Messrs. Halper & 
Frjedman, Messrs. Schiff Bros., J. P. Shanley, and Messrs. Weiss 
& Klau Co., all of New York City, protesting against House bill 
19350 ; to- the Committee on the Merchant Marine and Fisheries. 

Al o, petition of Fifth Avenu·e Association, New York, William 
W. Hopper, secretary, indorsing the Webb bill; to the Committee 
on the Judiciary. 

Also, petition of ·Ascension Baptist Church, F. W. Hagar, 
pastor, favoring the pensioning of letter carriers; to the Com- · 
mittee on the Post Office and Post Roads. 

Also, petition of Charles Davison, 60 Wall Street, New Yor~ 
favoring the protec-tion of migratory birds; to the Committea 
on Agriculture. 

By Mr. CARY: Petitions of sundry citizens of Milwaukee, 
Wis., protesting against war with Germany ; to the Committee 
on Foreign Affairs. 

By Mr. CHARLES: Petition of Board of Trade of Amster
dam, N. Y., against passage of the so-called excess-revenue bill ; 
to the Committee on Ways and Means. 

By Mr. DALE of New York: Petition of H., Griswold, of ·New 
York City, against passage of Senate bills 7563 and 7746, rela· 
tive to second lieutenants in the Regular Army; to the Commit
tee on 1\filitary Affairs. 

By Mr. FULLER: Petition of New York Churchman's As
sociation, protesting against the deportation of Belgians by the 
German Government; to the Committee on Foreign Affairs. 

Also, petition of National Educators' Conservation Society, 
protesting against enactment of the water-power bills; to the 
Committee on Interstate and Foreign Commer<:e. 

Also, petition of Illinois State Federation of Labor, :for the 
Casey bill, to establish a woman's division in the Department 
of Labor; to the Committee on Labor. 

Also, petition of J. E. Waldo and Edith P. Sovereign, both 
of Rockford, Ill., favoring the migratory-bird treaty bill {H. R. 
20080) ; to the Committee on Foreign Affairs. 

By Mr. GALLIVAN: Petition of sundry members of the 
Massachusetts Branch of the League to Enforce Peace, favor
ing adoption by the United States of the league's proposals; 
to the Committee on Foreign Affairs. 

Also, petition of sundry citizens of Boston. Mass., against 
prohibitory legislation; to the Committee on the Judiciary. 

By Mr. HOLLINGSWORTH: Memorial of Local Union No. 
2159, United Mine Workers of America, of Blaine, Ohio, favor
ing commission to investigate supply of food products in the 
United States, and provide legislation to prevent shipment of 
same out of the country, in the interest of home consumers 
and lower cost of living; to the Committee on Interstate and 
Foreign Commerce. 

By Mr. KETTNER: Petition of John Fleming, ex-secretary 
Federation of Churches, San Diego, Cal., favoring Kenyon
Sims bill; to the Committee on the Judiciary. 

Also, petition of L. M. Arey and Jacob Beckel, secretary 
Trades Union Liberty League, both of San Dieg, CaJ., protest
ing against passage of House bill 18986 and Senate bill 4429, 
mail-exclusion bills ; to the Committee on the Po t Office and 
Post Roads. 
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Also, petition of Earl V. Van Luven, instructed by official 

board. of .Jewell :Memorial l\Iethodist Episcopal Church, Colton, 
Cal .. favoring H ouse bill 189 6; to the Committee on the Post 
Office and Po. t ltoads. 

Also, petition of Glenn R. Williams, mailing clerk, Upland, 
Cal. fa\oring House bill 17806, the _Madden reclassification 
bill; to the Committee on the Post Office and Post Roads. 

Also, petition of John S. Roberts and 23 other letter carriers 
and clerks, favoring increase of salaries for railway mail 
clerks, post-office clerks, letter carriers, and rura l delivery 
carriers; to the Committee on the Post Office and Post Roads. 

Also, petition of J. S .. Reese, C. E. Doughty, and A. H. Mc
Farland, all of Needles, Cal., protesting against House bill 
19730, the Adamson bill ; to the Committee on Immigration 
and Naturalization. 

Also, petition of A. l\1. S. Wright, secretary Alpine Booster 
Club, Alpine, . Cal., favoring appropriation of $300,000 for 
Yosemite Park, enlargement of Sequoia National Park, and 
creation of GI'Rnd Canyon National _,Park; to the Committee 
on the Public Lands. 

Also, petition of B. E. Tarver, Santa Ana, Cal., protesting 
against passage of Federal emergency revenue measure in 
present form; to the Committee on Ways and Means. 

Also, petition of Homer W. Sumption, executive secretary 
chamber of commerce, San Diego, Cal, favoring Borland day
light saving bill; to th~ Committee on Labor. 

Also, petition of Norman S. Dayton, Palm Springs, and R. R. 
Adams, San Diego, Cal., protesting against postal rates on sec
ond-class matter according to zone system; to the Committee on 
the Post Office and Post Roads. 

Also, petition of W. R. Robers, president, and R. H. Gunnis, 
secretary, San Diego Clearing House Association, and F. J. 
Belcher, jr., First National Bank, San Diego, Gal., favoring 
House bill17606, the Kitchin bill; to the Committee on Banking 
and Currency. 

Also; petition of Grant M. Webster, secretary pro tempore 
San Diego County Single Tax Society, San Diego, Cal., protest
ing against Senate bill 3331 and House bill 408 ; to the Commit
tee on Interstate and Foreign Commerce. 

Also, petition of F. H. Donald, San Marcos, Cal., favoring 
safety-first bill; to the Committee on Interstate and Foreign 
'Commerce. · 

By Mr. MEEKER: Petition of St. Andrew's German Evangeli
cal Church, of St. Louis, Mo., in favor of supporting the Presi
dent in his efforts to bring about peace among the belligerents 
abroad ; to the Committee on Foreign Affairs. 

By Mr. NORTON: Petition of Jacob Rothsclliller, president 
German Alliance of Gladstone, N. Dak., asking Congress to sub
mit question of declaring war against Germany to vote of people 
of United States; to the Committee on Foreign Affairs. 

1\fy Mr. OAKEY: Memorial of sundry citizens of Hartford, 
Conn., favoring woman-suffrage amendment; to the Committee 
on the Judiciary. 

By Mr. RAKER: Memorial of San Diego (Cal.) Bar Associa
tion, urging increase in salaries of United States circuit and 

· 'district judges; to the Committee on Expenditures in the De
lpartment of Justice. 

By Mr. ROWE: Memorial of Association of Fully Disabled 
Union Veterans of the Civil War, favoring pas age of House 
bill 14428, to grant increased pensions to those who lost limbs 
during Civil War; to the Committee on Pensions. 

Also, petition of Charles H. Dillon, of Brooklyn, N. Y., favoring 
passage of House bill 17806 ; to the Committee on the Post Office 
and Post Roads. 

Also, petition of the Georg(\,H. Gibson Co., of New York City, 
re1ative to equalization in the present postage rates for first 
and second class matter; to the Committee on the Post Office 
and Post Roads. 

Also, petition of Charles S. Davison, of New York City, favor
ing passage of House bill 20080, migratory-bird treaty act ; to 
the Committee on Foreign Affairs. 

By Mr. SANFORD: Petition of citizens of Albany County, 
N. Y., for submission to the States of a national prohibition 
amendment; to the Committee on the Judiciary. 

By Mr. SMITH of Idaho: Petition of First Methodist Church 
of the city of Pueblo, Colo., favoring prohibitory liquor legisla
tion ; to the Committee on Alcoholic Liquor Traffic. 

Also, petition of Woman's Christian Temperance Union of 
West Pittston, Pa., favoring the national prohibition amend
ment; to the Committee on the Judiciary. 

By Mr. SNYDER: Petition of sundry citizens- of the thh·ty
third New York district, favoring prohibition for the District 
of Columbia; to the Committee on the District of Columbia . 

... 

Also, petition of sundry citizens of the thirty-th ird New York 
district, agll.inst passage of the excise-revenue bill ; to the C<,m
mittee on Ways and Means. 

By Mr. STEPHENS : Petition of employees of the Post 
Office Department, favoring passage of House bill 17806, rela
tive to salaries; to the Committee on the Post Office and Post 
Roads. · · 

By Mr. TEMPLE: Petition of Pigeon Creek U. P., Eightyfour, 
Pa., urging adoption of a resolution to amend the Federal Con
stitution, providing that polygamy and polygamous cohabitation 
shall not exist within the United States or any place subject to 
its jurisdiction ; to the Committee on the Judiciary. 

By Mr. TINKHAM: Memorial of employees of the Post Office 
Department, favoring passage of House bill 17806, to increase 
salaries ; to the Committee on the Post Office and Post Roads. 

SEN .ATE. 

THURSDAY, February 8, 1917. 

The Senate met at 11 o'clock a. m. 
Bishop Collins Denny, of Richmond, Va., offered the following 

prayer: 
0 thou great and glorious and merciful God, we come to 

acknowledge our dependence upon Thee for all things. While 
we can not remember all Thy benefits, be so favorable to us, 
0 God, that we may not forget them all. We praise Thee for 
Thy guidance o.f our fathers; and now, Lord, :we, who are Thy 
children as well as their children, come to pray Thee that Thy 
guidance may not depart from us. Especially at this time, 0 
gr·acious God, give wisdom to those upon whom in Thy provi
dence the guidance of the affairs of this country has fallen. 

Upon this Senate, upon the President and all who are in 
authority. grant us, most merciful God, that heretofore having 
been for so many years kept in the peace which has been Thy 
gift to us, we may be continued in peace in this country. Keep 
far off from our homes, from our loved ones, war and all its 
consequences ; and while we know, for Thou hast taught us, 
that whatsoever a man soweth that shall he also reap, and 
while our sins have been many, manifold, .and heinous, gracioUs 
God, visit not on us the legitimate consequences of our own 
transgressions, but show Thyself merciful to us, and grant us 
the safe and the horrorable way through all the troubles to 
which we seem to be exposed; and especially gr·ant to Thy 
servants here that daily blessing which they need to do Thy 
will. We ask for Jesus' sake. Amen. 

CALLING OF THE ROLL. 

Mr. SMOOT. Mr. President, I suggest the absence of a 
quorum. 

The VICE PRESIDENT. The Secretary will call the r oll. 
The Secretary called the roll and the following Senators an

swered to their names : 
Bankhead Hughes Martine, N.J. Smith, Md. 
Beckham Rusting Myers Smith, Mich. 
Brady James Norris Smith, S.C. 
Bryan Johnson, S.Dak. Oliver Smoot 
Chamberlain Jones Page Sterling 
Chilton Kenyon Pittman Stone 
Clapp Kirby Poindexter Thomas 
Colt La Follette Ransdell Thompson 
Curtis Lane Reed Tillman 
Fernald L ea, Tenn. Robinson Townsend 
Fletcher Lee, Md. Saulsbury Vardaman 
Gallinger Lodge Shn.froth Wadsworth 
Gronna McCumber Sheppard Watson 
Harding McLean Sherman Weeks 
IDtchcock Martin, Va. Smith, Ga. Williams 

Mr. JAMES. I wish to announce that the Senator from North 
Carolina [Mr. SIMMONS] is absent on official business. 

Mr. CHILTON. I desire to announce that the Senator f rom 
Texas [Mr. CULBERSON], the Senator from North Carolina [1\fr. 
OVERMAN], the Senator from Tennessee [Mr. SHIELDS], the 
Senator from Montana [Mr. ·wALSH], the Senator from l\1in
nesota [Mr. NELSON], the Senator from Connecticut [Mr. BRAN· 
DEGEE], and the Senator from California [Mr. WoRKS] are ab ent 
on official business. 

The VICE PRESIDENT. Sixty Senators have answered to 
the roll calL There is a quorum present. The Secretary will 
read the Jom·nal of the proceedings of the preceding day. 

VOTE UPON RESOLUTION RELATIVE TO RELATIONS WITH GERMANY. 

Mr. LANE. Mr. President, before I go upon committee work 
I wish to say that I was not recorded yesterday upon the vote 
on the resolution of the Senator from Missouri [Mr. SToNE], and 
I wish to announce tliat I would have voted "nay" had I been 
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